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hi 2.’,-69 


Jill 

Jul 

»J ul 
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I 

.1 


petition und ordw'iT-ut lor is lug 

uiiiiiiiun’, M‘m:so.i, Pbj jam * a cuim - xh , 

attorneya, »• Ryan, J. - e.;>4 ' 

(h;) / l ili,d notice of upponraneo by SEC cml demand for copie 
ol all papers nr.d notice of all m.itturs to bo served 


trustee to retail, 
jj.iqs. an his 


on 


1-4-69 '(6)/filed 
15-6“ (7)filcd 
I5*6y 


Sl.C, »- Approved by hyr.n, J, 
truriiici jpc of 


15*69 

18-69 

18-69 

22-69 


22-69 

22-69 


. 1 22-68 


l 28*69 


.•Ml 20-69 


c:li 

ijcrjpi of testimony of July 9, 1969 
ord' : A w 2r proving truntoen bond. - Ryan, J. -cnlj 
(8) 2ilad exhibits and Ordor to show cause why it in not 

in the best intorent of the astute of tho dcbtoi 
for tho Court to direct tho dabter to devote it. 
principal efforts to tho manufacture eni delive. 
of presses to such of tho press customer:; who 
a^roe to propay to tho Trustee tho balances to 
become due under their respective co/itructu, ot 
rot. 7/17/69 at 10:30 A.M. in Room 36 ; and 
providing for tin.o and muoner of notico. - Ryan, 
os 1| 

affdvt. of John K. Smith 
of above OSC. 


(9) 'Filed 

notice 

(10) /Filed 

(11) /Tiled 

(12) /Tiled 


in re telegraphic 
testimony of July 


7, 1969 
testimony of July 17* 1969 
>rdel .tail 


transcript of 
transcript of 

petition and ordui^iaithorizing trustee to 
e.i.ploy S.D. Leldeudorf ft Co. aJ hi3 accountant..! 
Ryan, J • - c&4 . 

(l3)/Filoi affdvt. of publication in re motion // 8 


J.- 


.d. 


---- Tiled memo endorsed on motion }/0 grunting h^a. 

/ after application to the extent iudicut. 

See Ropcrtnrs minutes of July 17, 1969. 

Submit order on udjourned hoaring to be hold 
on 7/22/69 at 10:30 A.M. in Room 35* So 
ordered. p - Ryan, J. 

(14) , Filed ordei^nui horlzing trustee to diroct delator to 

devote its principal efforts to tuo munufuctar.) 
and delivery of presses to certain oustomora 
(us indicated herein) upon payments to the 
Trustoe, etc. - Ryan, J. - cj4 

(15) /Filed supplemental ordt.J'Vb order // 111 , that tho name 

(M' Norwost Publishing Co. bo aJdod to the list 
of customers identified in tho fix* 3 t ordering 
paragraph of above ordor (filed 7/22/69 /V14)# 
etc. - Ryan, J. - cs4 

(16) Filed ordei* Im.t all matters nrlsing in this proceod 

not specifically reserved to tho judge by 
provisions of Chnp.X, be hereby roferred to 
Referee Loowenthul (SPLCiAL MAS'ifrt), *w »..~r 

t judge. *• Ryan, J . -- dlvd. copy 

to Rul'cmu. - C;»4 

ffC (• ull (..otters loaei'VCd t O' 11 tO*~j adgo . 
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R. Hoc 6r Co., Inc. 


Relevant Docket Entries 

__ 69 l* 46 I page 



OATH 

lov 

3-69 

Cov 

5-69 

lov 

7-69 


DOCKwl IIUM U-H 


PHOCLLCJINC1 


12-69 

14-69 

14-69 


iHov ?n-( 


iNov 20-< 


Nov 25-< 


!(55) 
(56) 
1 (o7) 

I (90) 


14-69 


20-69 


20-69 


rOMM UK 74. 
lb*. IM 


I Filed exhibits nnd order If?') approving agreement 
botwf.cn 'i rust co and Proas Publishing Co. - Ryon, J.- 
ca4 

I Filed transcript of testimony of 9 / 24/69 
) Filed transcript >f testimony of 10/7/69 
) Filed affdvts of publication in re filing of claims. 

) Filed ulfdvt. of service by mail in re filing of 
c la ims. 

) Filed petition and order if 30 approving agreement, 
betuoen 'trustee and Cali Cnxonieic M .wa: spars, Inc.- 
Ryan, J. - cs4 

) Filed pot. it. ion nnd order // 31 authorizing Truotoo to 
enter into a lease agreement with Schenck Trobol 
Corp. - Rynn, J. - ca4 

Filed petition of Mansfield Journal Co. and notice 
of motion for an order requiring tho 'iruuteo to 
affirm or reject a certain agreement dated 9/22/60 
between- petitioner nnd i .Hoo A: Co. - rot. 12/2 at 
10:0'' AM in Rona 506 

Filed memorandum by Levy, Levy h Rubnck in support 
of above mot ion. 

Filed atl’dvt. and order //32 witn respect to tho 
Irustcf 's report of operations for the period ending 
0ctobor 31 , 1969 - cn4 

Filed Trustee'a report, nnd summary of tho operations 
for October 1969. - cs4 

Filed oxhibit.3, affdvt . cf Tru3teo nnd 0SC that all 
creditors, ntocknoldorc, otc. show cause at 10:30 AM 
in Room 110 on 1/6/70, why un ord(r should not be 
made approving tho sulc and lease of certain assets 
of the debtor comprising the newspaper and publi¬ 
cation prc3;i division in accordance with tho terms 
of nn offer by Fasco, A.G. nnd in re the ratal 
decorating press div. in accordance with tho torma of 
an offer by Gun Chein. Corf). -- It is ordered that 
the 'trustee and Fasco, A.G. file with the Clerk of 
this Court on or before 12/5/69 tho documents referred 
to in the Fsmco offer, etc.; and it is further 
ordered, that any person desiring to submit any 
count coffer for all or any part of the doliora assets. 
3lmll net forth such count eroffor in reasonable 
detail and file it with the Clerk of the Coux‘t nnd 
counsel to huatoo on or before 12/26/09j further 
ordermi tlmt the '1 run tee pivo not ico not Inter than 
l?/2/o9 to nil creditors, atockholcern, etc. by mail 
amt providing, for tine and mariner of publication; 
further ordered that u hoaring scheduled for 12/29 
at. 2: 1 1 PM in Room 1306 is heroby rescheduled fox* 
1/6//0 at 10:30 AM in Room 110. - Ryan, J. - cs4 

-cont inueit on page 6- 
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Relevant Docket Entries 
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R.Hoo 4 Co. 


69 D 461 


f'»«OCkCDlNG9 


Nov 25-69 (66) Filed letition of Trustee and order t! 33; opj rotrinp 
, issuance of Mustoc's certificate of Indebtedness 
u of t n // t0 vi w York. - Ryan, J. - esl| 

**5-69 (67) tiled pot i t t on of Trustee mm order /, 34 » outhorizinp 
Trustor to pivo not Ice to certain creditors of the 
debtor concern lur the time uud manner of filinp and 
* allowing claims. - Ryan, J. - cn4 

Nov 25-69 (60) Filed transcript or tstimony of November 24, 1969 

Doc 1-69 (69) Filed affdvt. of Colin S. brooks of MAII INC in re 

/ ! orders H 25 and ji ,. 

Doc 2-o9,(70) Kilod transcript ;f testimony of 11/12/69 

Dec 3-69 (71) filed order //y, approving agreement betwoon Trustee i 
and W.H. Hutchinson 4 Son, Inc. - Ryan, J. - cs4 , 

Doc 5-69 (72) Filed affdvt . of publication in re paper //65 

Dec 5-69 (73) Filed Notice of filinp of Fanco A.C. Documents 

in accordance with Judpo Ryans orcier. 

Doc 9-69 (74) Filed order // 36, ext end imp time for filinp of 

Tru3toe'n report with inspect to executory contracts 1 
from 12/d to 2/16 /(0 i 

Doc 16-69| (75) Filed order //J7 v;ith respect to the trustee's report 1 
of operations for the period ending i\!ov 30, 1969 - ! 

' Rynn, J. - cs4 

Dec 16—69 j (76) Filed Trust ecu report and summary of operations 
for November 1969 - cn4 

Dec 10-69; (77) Filed ufi'dvt . of service t>v Owen Belprave (Tho Bank 
°f Now York us transfer arent for debtor) 

Dec 18 -c) 9| (7^) I i led affdvt . of ThoT.Ht. J# Cahill in ro compliance 

ivilh order to show cause (jvipor ;,65) filed on 11 / 25 , 
Dec 10-69 (79) Filed affdvt. of Henry PiRusno of service by mail 
in rc paper //65 

Dec 19-69 (00) Filed order //J0, npnrovinp npreomont between Truste' 
and Western . Mai Decoratinp l.o. - Rynn, J. - co4 
Doc 19-69 (01) Filed order /, 3'», apnrovlnp apreemont bet ween Trustee 
and Phoenix Clonurou, Inc. - cs4 * 

Doc 23-69 (02) Filed statement of CORNFLI, I’llIVFnDlTY pursuant to 
Dec, 610 - ra 4 (dlvd. copy to '< ruatefc) 


Dec l0-6‘ 

Dec 19-6' 
Doc 19-6' 


Doc 23* 


Dec 30-69 (03) Filed statement of DyIvan ii. dathan, Chairman of 
] Creditors' Committee pursuant to Doc. 211 (dlvd. 

copy to Trust eo) 

Dec 30-69 (04) Filed at at •onicnt of rsidor F, Lolnwnnd and Irvinp 
0, Dchrr Idej* ; ursunnt to Sec. ,10 - oo4 (dlvd, 

I copy to Trustee) 

Jan 6-70 (05) Filed affdvt . of Stuart A, Dumtnlt in opposit ion to 

, Dale arid Lenar of certain of debtors assets (on 

• • behalf of fu t ler-'!amr..er • 

Jan 6-70, (46) Ft led nlnt.emr nt of attorney for 0ut 1 er-1'.aruncr 

(Dtuai't A. . 1 U'u<i 11 ) la rr order to show cause ret. 

* 6/6 and fil • ii on 11 /; •> 

1 
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Relevant Docket Entries 


OATK ItllX.IXOINIlt 

!'ob 6-70 ( lOii) Filed opinion f/1 6545 re order authorizing sale and lecse of 

press division of dubtor* I find that under the clrcui'.atanccs : 
present in this cano.it is in the best interests of the creditors 
and shur«:heldv.ra > aa well as otlior interested parties,that the , 
Debtor's l’reas Division, including its Metal Decorating lVuss 1 
Division bo sold n>>u without awaiting the pron.ulpation or 
approval ct* a plan ol' reorganization.#*<•*R>an,J, (Coe opinion) 
Fob/9/70 (105) Filed Order $ IjO diuxf taoripiug. true toe to direct 

Hou to dovoto it*; principal of forts to tho 
menufucturu and delivery of prssSdS ordei-ed 
by iiuulint and Oulf. c~4 Ryan J* 
i’ob/11/70 ! Filed (106) tr-iucript of proceeding:),! d^tyd 7/7/69 
l-eb/11/7 0 (107)Piled tr.a aci fiyt of procoediivjs d..tud7/17 ,69 
awL/ 11/7T5 (106) Filed Txvnacxipt of proceedings duteii 7/22/69 

leb/lly/0 (109) Filed tr-ni-«rlpfc of proceedings dded 7/La)/69 

Ieb/ 11/70 (110) Filed tr,-nacript of proceedings d.ded 1 / 6/70 

J.eO/11/70 (111) Filed tr can crept of px'Ocoudlugs dated 1/6/70 

*eb.13-70 (112) Filed order nu,..b*.r 49 vacating that portion of tho Court'o 

j order of 7-9-69 which clayed actions ncaln.it the debtor 

insofar as that order stayed tho action of Ueno Merritt 
Fob/I3/70 against tho debtor. Ryan,J# 

(113) Filed Truutoou memorundu-rt of law in support of 
i oidar //49 iibovo. 

Feb*13-70 Filed meieo endorsed on paper j,y 1 '’Tho within n.olion is grantc 

Ryan,J.,,# # 

F-b*17*70 (114) Filed p_:;cr of attorney of Cornell University (Shareholder) 

1- eb/13/7Q( lip) Filed oidor // 50 uuthoi*i/.ing Truatoo not to file 

u clasaifiod atatoiuent of credit extendud 
und a profit end loan statement i/ith l-.ispoct 
to hia x-uport for Ujo period ordlng 1/31/70 
| Ryan J, ce 1; 

i..b/13/7Q(ll6) Filed older // 51 extending timo for filing of 

tru-teoo repox-t uitix respect to executory 
contracts to 4/15/YO Ryan J. cu 4 
i'eb/13/70|( 117) Filedordor // 52 authorlzi.:g trustee to examino 

parsons namcd-i ua defend UUWbl Ryan Go cs4 
i eb/l3/7Q( 118) Filed oiler it 53 Vacating us to Donald Odgoi'J 

provisions of papagruph 21 of order approving 
petition, ana appointing trusteo iiy.sx J cu4 

i‘cb/19/70 (119) Filed TzuatooJ report arid suauaai'y of operations 

t of the business of R.lloe 4: ^o Inc. # for Jan 

. | uoi’y, 19 /0 oa-4 

. r/17/70 (120) Filed Ox-dux' // 54 ordered thut tho Trusteo be and ho 

lu hox’oby authorized not to fllu u clussjfied 
. ttatoiu.ini of credit oxtondod and a profit 

and loss ntatea.nxit witnlhis report for tho 
period ending Fa bra u y 2fl, 1970 Rynn J.ce4 
r/17/70 (121) Filed Tnaitoou roport and uujuiary a' tbo opei'etlona 

of tin? operations of the LuainoJU of R.Hoo tc 
Co.,i li:c., fox* February, 19/0 cs4 
( cont oj papg 9) 
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Relevant Docket Entries 

R. Hoe & Co*fine. 69 B I 4 . 6 I 


IH)CKlT NUMBER 


I . . . _ _ PMOCl COlNo :» 1 

j II- 24 - 7 I I Order //116 approving pa jjiuoh t ~ o f~$ 350', 000~to“Ti-u j d“TjI u.3, | 
I (3t>l). *n>Jm, J • • • . i>c luo* j 

12-2-71(3b;/Pilod Ti'ustoe'a roport and summary of tho oporatlcno of t! 

the Business of R. Hoo & Co., Debtor, fox’ 

October,1971 

JL2-7-71 ( 363 ) Fllod affidavit and Ordor to show Causa, requiring J.’l 

VJood to designate t.hut portic.i of T._e Lwbtor*Ii ! 
invontory it claims not to to unable u:.do*». 1 

its offer of Doc. 30, 1%9,etc. rut. 12-13-71 
10:30 AM,Room 128.. .Ryan, J. | 

12-10-71 i.J/)Filed Offering of Park Corporation in aooordanco with j 

Ordor by Ryan, J. datud UoVw.ubor 10,19/1 

1 

12-10-71 (365) Filed Order fUl?: Appointin special master to hear and . 

report on objections to proofs of claim. f 

12-13-71 (366) Pilod Notice of Hearing of objection to t'.iJr I 

allowance pJ the cluii.i nlod by Preae Publishing Co. 
by the 'iiuutoo, Joirn J. Qulguy. j 

12-13-71 (367i. Filed llootico of hearing of cl.j-efction to n tho j 

allot.'unco of tho cluin fllod byALox Uexp.^J al., 

12-13-71 (360) Filed ilotico of Hearing by tho Truutco iioob jecticn le ! 

claim allowance ofaAgfa-Uovi.tirt, luo & Et-Al. 

12-13-71 (369) Filod Notioo of hearing by tho Truetoo in obj_ctic:x 

toCluiiii allowance of Alabama Oxygen Co., & EtAl. 

L2-16-71 (370) Filod Ordor No. lift ovitonding the tii.10 for the I 

Ti'uatoo to apply fur u diruction au to thj 1‘ox-n and 
muixner of a statement Oo cx-oditioi’s, utouLholueru un. 
UoouritiOes and Exchange Com.u.wi:i.w»iRym», J. ■>C 

12-20-71 (371) Filod notice of intention to appoar.by Joseph U.Lurn 

attu.u_ey for Tuft Contracting Cu. on Deo.2(3, 71. 1 

12-20-71 (372) I'ilud application for allow.uico of the claim of 'fafi; ! 

Contracting Co.,Inc by Joseph U. bu.uj,Atty for Uw.eJ 

: 2-23-71 (373) Filod transcript datod Sept. 16, 71 

12-23-71 (374) Filed transcript duted October 26, 71 

12-28-71 (375) Filod ordor //119 authorizing tho truotoo to soil 

to on machinery and equipment of debtor... CCS 

1P-2U-71 i(376) Piled order vl?o authorizing trustee to honor 

pons ion obligations of tho debtor to ito employeos 

'-"1^-30-73j (37/) Filed stip that, the time of Notuh to x’oply to counterclaims 
is ext ended fiem 12-21-/1 to Jan. 31-72. . * 

1-4-72 | ( 37O) Pilud affidavit of A.T. luruxechi, dated Dec. £4,71. 

1-U-Y2 (379) Mleit trusteo*ropoi-t arid sunmury o r operations for 

Nov.1971 Acs. 

i O'Vo./ i 


L2-16-71 


r oi>m nK 7«-r. 


UNITtD bTATrj DISTRICT COUNT 


OANKRUr ICY OOCKrT CONTINUATION 
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Relevant Docket Entries 


fl* Hoo cc Co • 


1- 27-V2 

2- 17-72 
1-37-72 

1-24-71'' 

1-25T-72 

1 - 21-12 

1*31-72 • 

3- 1 “V2 


3-7-72 

3-13-72 
3-3 3 72 
3 - 33-72 

■2 _« 1 . 7 / 
J 1 J I - 

3-13-72 

3-33-72 

3-13-72 

3-13-72 

3-13-72 

3-3 3-72 
3-13-72 

3-13-72 
3-13 72 

3-13-72 

3-13-72 
3*13-72 • 

3-13-72 

3*13-72 

3-73*72 

3*13-72- 


Pt.t.on. j 


(, 10 ) l.’lod pot itlc.i for c* date:.. '.r.ticu cf tl.o dxV-'; t c • 
a.'UmUw'j ULiwi ijjitlcn 01 * ll.j balaat Licon_.j 0 
™1 ^ cad thJ Latter, cod L 

])0 triJi OtO. 


1 , 4 . 

»--.g 


i:e..io-i:..doxv,od attachod to nbovo, I lane. 

ba oat for oral cu^u.i.ant, if naooujury. tio Ordar^d* 

(3(»1) iilod Ordar No. 121, nutuoi'izln^ li-u.jtao to Civo na 
coi'tuiii cradltoro t»f tl*j lLbtoi 1 i,l. t tii.. .1 

m.umer of fillip raid allmanj cluL.Aj^i^aa, J. 

|(3Q2) Filed order No. 122 t.ttmuiai' the tiuu for to a. ,.ly !*.;.• 

diAXoCic n ao to the feu a aud i.aiiHur of o utati—j.t to civuitarj, 
atoohiioldara aau e^eUitticj mid t.;chnn£o cc..Lii».jio.u.# 


fill 


i-.-’a, «T/ 


1 o ' t %) V# 


:u 


(3J3) Filed Affidavit of Haury Callucnci It-tad Jan 1° > 72 

l-’ilod 'fruatjo'o roport and t.iu .ai*y ox* tin or a »• .Li 1 
bduiiUaj of H„ IlCa & Co •, I^o. yL'^btoi’, for l'am..LJP is 


(305) Filed ctipulation::>thufc the fciiao of All llohab to x-..; 

couAiUoi-ulaiii.j of tha Vraulao uaporinj Jart. 31, 7 ' (• 

to raid including March 31 , 72 ... .l^un/d; 

(3^6) Filed IVuiitoo'c roport add juirj.mi-y of tl.a opo* ciiie. .. . A 
the bUuinoaj, of R, Noe* & Co., Liu., Cab tor, tor J'fui.jlvi J. 

(3®7) Fllod potitlon nnd notlco of motion, Hotiirnablo Rj ; 7 (j 3 
Filed Stobb iilLuitxi 1 4 \. 72 * 

l.ilwd ‘iVuotaa'a inhibit #3 

1-52 ,d lav.wtOo'o MLiLit if2 tl.*. 

\ 11 ^d C^yc L’-Libifa dasliaarinMO in Clniua, 12-20-71—- 

» 1»d JC J f (iii 0 4 * h 

(3L.J) Il'i-d i.. . of LriuUa:Ii.podtiCAi of Coaua. 

F'i*)) l-'i.Ld of .t Au«a\. 1 Cj. 4 >. 

(^J) fil-J. i.jfieo of Ucii-Aci.uiv-a—:cj c -d intuition to 

(_}0'i) 1- ll«^d A. -... liA il A of V.'iladoa * U V j Jvot'il 

]ji*wLjA' oa clt-.x.j OI A wwfct l'l.tdlwhliij to. 

( 3 W ) 1 iLl x wp 1 y l> 4 .<,jA*u*tcu 4 »4 01 Ai 4 v.a*Lu oa* p. 1 

(3>3) lii-J Xw'/Xy l..w. .«/A‘wlUw.<i l.»l Ji # ii OX 'll llfiow 3^0 •» 

li.J pil> t/i'l C,.i Clul.l (yi l y » 3 Co • 

(y # ! : ) 12 ?. .a u. o i^t a..toa l.-o. 29 , ivii 

( j)V^) i J A S. vl l.a^y t l/l U « u • I. . ti ,iw**4 i.vJ w.l ttiilj • k 

l.< ; c/1 el J v | U .J • 1 »« w l ut*‘w.t J v 

1 ilv^cl cc. y i>x u~ c V.- uyi#olabi;. t ; l/xjjoi* to hDf^ t; 

'■ll id oi clui. .J • 


»; j 



I..1 OL‘J J..f A Oi..J 


l'-’/ 

i. j s ^d 

'ii <« < J ... i.li, 

Li.'.C 

44 ^ 

► ; .‘.-d 

*A_,t.. J-l 

l> 1 w 

Il / 

1 j. J >>d 

C v .44 4 l.-llL 

' 0 

Il *- 


I ilud 

t . O •- .1.1 1- 1 O 

ii 3 


i-jl-d 

C, .. .‘Il j ’ .4 'i 1 i 44 

>« •/ 


j-lltd 

t _.i' < i I 4 ..v 




O 
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Relevant Docket Entries 
R* Hsa 1: u o. Tua*. 


^ I .A l it * i “" 


69 n Ivfci_ 

L E.t 


inucLLDir..;.. 


•3'13-72* Mltd C&X't . , • . •'/' . 

3-13-72 Piled Ci/Ui'b U c./r/ • •. 

Co.i.fc Hn. //YD iiiJyioaly filed 22-:J-71 -p^pir* uJiZ 
3-13-72 FUod °oi_rt L;c./?3 , 

3-13-/2 l iXud Com*t L'a« )/9# 

3-13-72 (396) Piled llotico of filing of Special Ilajtor'o Iiopori;. 

& Loruii ioato of Sorvico by Harold J. Ra^y, 

. • U,3, Ha&iotx’uto 

3-21-72 (397) Pilod memorandum of Truntoo in opposition to t) j 

troacuont of u cox-tain debt to Cntior-H - •, • 4l -» - 

on eaponso of tho Irujtoe's Ad.iniuin-adicn. 

.3-27-72 (390) Pilod n .1. i... » . . ’ 


3-27-72 


4.-3 -72 
4-J-Y2 


• lnuludln^ 

(399) Pilod Ordor //123 appro vin; payn^nt ex’ Cf>00,GJ;) £■> 

J OJhJU Tuloott| IhO J • 

(1x00) Pilod Trar.teo'3 r-ysfffc c;ii c vuary of tho 0 . nvtlon: 

(yiDl) Ol'djr belabor »p*'ovi*:j n e^wLL^n'c x3.ni'"' 

A D IJ w 1 1 a b . n*n*ii i .. i t ^ j ^ */ c. * 


4-12-72 (402) Pilod Interim Roport for March, 1972, (4c) 


4-13-Y2 
4-1!:-72 
4-13-72 

r 

9-1-72 


(403) Filed transcript dated U-13-72. 
(4^4) Filed transcript dated 4-13-72. 
(4o£) Filed transcript datud U-13-72. 


9-1-72 (406) Pilod3tiiJulaticn(6ii Objection to Cl. in C;,a 1 , 

olein) extending to and including llay 31 , 72 t :a 
^ . of AD llohab to move ox* ropl> V v.vU>dii f J. 

5-3~r2 (407) Piled 'iv k .jtod'o import cud 01 xj.uvy of tho nj.nf.icn; 

ol* tl*J liauitiooo of 17. IIoo a Vki, Ixi 3 , Eibtc.r*, fer 

9-26-72 (400) Vii jd '?rtiytoo'u ropox*t and attend^ of tho Yp a ..t It*. 

. of tho bjjiAUSB of F(« Hoo U Co., Iuc, Dubtcx*, fox* 

April, 1972.(9o) 

9-30-72 (409) Pilod Ordci* 129 that upon tho annoxod atip* betcccii 
John J. Qulgay, Tiuatoo in Doox*iiiiination of K. h.o fc 
Mc.nofiold Jouiial 00 ., it la Oraexed, that’ tho 1'.^, C.i, 
’ ■ • I960 OAecutox*y contract botwoc.i It. hoo i Co., Tus\;>vl 

Monfield Journal Co. io re Jootod.... .ll/an, J. 


9-31 -72 

9-31 -72 
5r3i-72 


• OHM UK 74 E 

Ilf. IKJ 


(410) Pilod Stipulation time o;;toridjd lYom Nay 31. 72 f t 
and including Juno 30,72-..“...:..*:.>.Kb:tyan, .T. 

(411) Pilod truuaorxpe cietoa Hai-oh 21, '/2 

(412) Piled traniloi*ipt dutod Mavoh 27* ^3- .*-..* 

— . .(w<) ...... _ -.x.: 
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1/11/74 
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1/11/74 

1/11/74 

« • 

* / 

0 

* 1 

** .. 

^ • 

3/11/74 

.1 

1/11/74 

•• 


A 


8 


Relevant Docket Entries 


PAPER NO. 


(S3 3) 

(534) 

(535) 


1537) 

(538) 

(539) 

(540) 


__ _ _ FMoarniNus ~ ' “ "‘1 

Filed OTI2TTLATI0N mon'iln" r H *rcrmfn! for the 
oalo of Real Estate,of the dobt.or to ftoror Trucking 
NifCihg “To. Lie., ir rrv'rov'od by Order No.l4 c ' etc. 

JUDGE jf'AII, DATED: 12/10/73. 

0 

leH iVunJ.ecn' memorandum in opposition to rnotio:! by: 
Guiler-Ihi. irner, Inc. foi roargument by:',/intl.ron,r ; tii:(non, 
"'utnnn nr.d r :obcrtn, attorneys fop trustee. 

Piled reply memorandum of Cutlor-Hnmmer,Inc. in support 
of motion for renrgurnent.oub. by: Stuart A.Summit of 
Miller and Summit,attorneys for Cutlor-Hammor,Inc 

Dated:l/3/74. 

ON BACK OF PAPER NO.$32/ 

Piled MEMO-ENDORSED/..... Tha question of intorost 
claim of Cutlor Homroor was considered by the Cour 
tiuulof the determination on thin claim and tho w 

DATED 0 1/3/71° conM iteration ia denied. JUDGE RYAN 


(538) Piled MEMORANDUM OPINION N0.4020S re claim by:Abaica Corp; 

d/b/a Press Publishing Co...which roads in part....... 


on the 
it. ut the 
I thin 


othorwi; 
claLa of 


ILS. 


O 


I can see no basis for any claim, adminiatree; ■ i c 
arising out of tb< s transaction. Accordingly, t. 4 o .ciuim o 
Press Publishing f or $177,020 is disallm/od and oxkmnged. 
Let an order so piuvix^ng be settled on notice. ' 

JUDGE RYAN,DATED: 1/10/74.SEE OPINION FOR FULL DETA 
COPY TO BANKRUPTCY JUDGE. 

Filod reply memorandum of claimant Abartn Cobp. on 
of economic duress.sub. by:Wachtoll,Lipton,Rosen and Kutz, 
attorneys for Abartn Corp.etc. 

Pilod Trustee's memorandum in opposition to claim 
ALarta Corp. on isuue of economic dur;»ss. 3 ub. by:bum, 
Stimson,Putnren and Roberts, counsel for John J.Galtiiv 
Trustee. 61 


issue 


lof 

i/ithrop, 


Piled Momorandum of claimant Abarta Corp. 
on issue of economic duress.sub. by:Wuchtel1,Lipto 
Katz.attorneys for Abartn Corp. 

Filed memorandum of claimants Abartn Corp. and cal 
Chronicle newsnupors,Inc. in onposition to trusteo 
to roject special master's roport recommending all 
claims and in opposition of trustee's objection to 
sub. by :l/nehtell, LI pton, Rosen <uid Katz, 

(54l) Piled reply memorandum in support of trustee's obi 
to the proof of claim of Press Publishing Co. 
by:l/inthrop ,Stimnon, Putnam and Roberts, counsel for 
Oalgoy,trusteo. 

(542) Pilod momorandum of trustoo with respect to the pr 
claim of Press Publishing Co. and other similar cl 


h,Rosen an 


's motion 
|Dv/anco of 
claims. 


pctlons 
John J. * 


bof of 
pirns. 


CON TINT TED ON PAGE 31 
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Relevant Docket Entries 

R. HOE tc CO. INC. 69 B 461 


- PAPER. HO-- 


OOCKuT NUMULrt 


HiOCLkOlN^i 


by:Ulnthrop,Stiiuaon,Putmun und Roberts,"Counael for 
John J.Galway,trustee. 


1/11/74 

1/15/74 

2/6/74 

2/13/74 

2/15/74 

2/27/74 

2/27/74 

2/27/74 

roHM UK 74.r 


(543) Piled Index to record re: trustee'o objection to ' 
proof of claim filed by Abarta Corp.oto.byV Winthro; 
Stimson,Putnam and ncbortu,attori»oy 3 for Jolin J. 
Qalguy, truutuo, in xuiorganization. 

(544) Piled Tmotoc'o report nnd oimmory of the operations 
of the business of R.Hoe and Co. Inc.debtor l’oi* 
November, 1973.Dacod:12/2n/73.COPY TO JUDGE RYAN. 

( 545 ) Filod Trustooc' report nnd summary of the c. oration 
of tho buuinoss of R.Hoe nnd Co.Inc. debtor,l'or 
DECEMBER,1973. 


(546) 

(547) 

(540) 

(549) 


Piled NOTICE OP REASSIGNMENT of above entitled 
proceeding from JUDGE RYAN TO: JUDG E TYI 'R und 
notices mailed to: Levin und Wointruub,utt».— u.ys'f<. ' 
Debtor,22*7 Broadway,NYC nnd Sullivan and U.-c ...cli, i 
40 Wall St. NYC - - Robert M.CoriPO,additional 
trustee, 31->0 Wliarton Drive,Yodi town IIai(;ho.j,?4 
James B. Klluhoimur, I'll .buecej.ier Trui;]'.~u y l22 
4?nd Stroot,NYC 10017 - - Winthrop,Stiiiibon,PJtv.-u 
and Robert,Attorney.! for Truutooj,i|0 W-J.1 St.. . ' 
1000^ - and Edwin J .Wosoly,Eaq. (some office) 

Wlllinm R. Moiaillp, William J. HoRoborta turn (il. 1 
B. Clark all additional ngouta c/o attorney^ io’ 
truatee's nddrosa) mid HOT. : JOHN .T.UALGAY, Special 
Master.... by;Bankruptcy dupt.GUi 1*1. o.v. 


AND NOTICE OP SETTLE! iL.,1 
Filod ORDER N0,_fl. l »7/ disallowing tho claim of 
AB.iHTA C 0 RP. rf/b/a IVaan Publiahin.' Co..or,c. 


JUDGE TYI.Eil,DATED: 2/14/74. COPY '10 BiJliUUJPiCiT JUDGE. 


Filod ORDER N0.153 authorizing tho truatcou to 
compromlao and uottlo tho nul t aguinat Arouta 

Graphics Corporutlonutc.JUDG-iyYLEH,I»AT-D:2/so/74 
COPY TO BANKRUPTCY JUDGE. GALOAY,Special Maxtor. 


Pllod ORDER 1 10.154 authorizing the settlement and 
compromise of o claim of Gonurnl Elucti'ic Company, 
etc. JUDGE TYLER, DATi.D:2/26/74,C0.:Y TO BANKRUPTCY.. J 
GA1.GAY,Special Mautor. 

Pllod ORDER TO SHOW CAUSE, ro:potltion of Ja::au B. I 
Ki 1 Hhoimur, 111 ,true too, why ordur should not bo • 1 

ontored dlsullowlng and dlsials.ilng curtain proof 1 
of claim,otc. before JUDGE TYLER on lJIRCR Gth,19Y4 
at 3.15 r.M. In Room #< 04 .(forwarded) , 


C ONTINUED ON PACE 3l| . 

UNITKO ITATL. Oll»ll«*A-T < 1,1 
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Relevant Docket Entries 


t OArr 

Z27/74 

3/6/74 


3/5/74 

*.« 

3/14/74 


6/14/73 


.3/21/74 

. i 

3/21/74 
3/21/74 
3/21/74 
3 / 21 /74 
3/19/74 
3/21/74 
3/29/74 


4/1/74 


€ 


R. HOE tc CO. INC. 69 B 461 


-PAPER HO. 


PftOClCOlNGS 


(550) Filed Memorandum in support of trusteo's petition 
to dismiss proofs of claim.sub. by:Totmloy f Upliil:tj 
and Rodgorn,attorneys for true too. Forwarded 


(55D 


Filod Momorandumin opposite on to truotoo'n motio 
dismiss tho claims of Sherman, etnl .sub. bytHrurimoj 
Schroibnr.attorneys for cln imnnts, 1105 Avenuo of 
Americas. NYC Dated:3/5/74-forwnrdod. 


(552) 


(553) 


Filed Trustooo 1 roport and nummary of tho oporat 
business of R.^oe and Co.Inc. debtor,for January 
Datod: 2/26/74. COPY TO JUDGE TYLER. 

rind Potition , 
Filod Notice of Motion/for an order fixing the 1 
of the trustoos of the Debtor to McCall Corporat 


,Cartor 


h to 
4d and 
the 


onn of th' 

1974. 


ability 
on and 


directing payment thoroof as nn ADM. 6xponoo,Dat<bd: 


uekor. 


3/1V74 by Marshall, Brnttor ,Groeno , Alii si n and T.j . 

attorneys for McCall CorpjHET. APRIL 5l'H, 1974 ej* 2.1i> P.h. 
ill Room No. 120 ( forwarded) 


(554) 


Filed NOTICE OF APPEAL that ABARTA COR? d/b/u 
PUBLISHING CO., claimant appoals from tho order ci 


Court (Order No.1^2) onto red in above ni’oceedin 
2/15/74 disallowing and expunging its claim, by: 
Wachtoll,Lipton,Rosen und Katz,attorneys for CU 
Notice maiied to:Winthrop,Stimaon,Putnam and Rot 


a on: 


attorneys for trunteo,40 Wall St.NYC. 


(555) 


this 


imant.. 
arts. 


Filed Copy of OPINION and ORDER fixing final coMponsa- 
tion of Trustee. KYA1IN J. Duted 3/27/72. 


(556) 

(557) 
(556) 

(559) 

( 560 ) 
(56D 
( 562 ) 


Filod COPY of TRANSCRIPT before Judgo Ryan. Dated 4/27/73- 
Filod COPY of TRANSCRIPT before Judgo Rnyn. Dut.d 6/20/73- 
Filod COPY of TRANSCRIPT bofore Judge Ryan. Dnt^d 6/10/73- 


Piled COPY of TRANSCRIPT before Judgo Ryan. Dat( 
Filed COPY of TRANSCRIPT bofore Judge Ryan. Dati 
Filod COPY of TRANSCRIPT bofore Judge Rynn. Dat*. 
Filed Trusteo's roport and nummary of tho opora 

_ _ . . m. _A. _ — M* _ m W %. 


d 9/21/73. 
id 11/14/7: 
d 10/25/73 


the Ut nines a of R.Hoe tc Co.Inc. debtor, for Fobn 
by: Jamos R.Kil nholmor III,trustoo Dated: 3/25/74 
COPY T9 JUDGE ' TtfLER. 


(563) 


Filed Htioulntl on botweon the nttornoya for |X)tjtloner Nc 


r 1 i vJ « 1 UUinwi wi» ., w - 

Call Corp. and tho attorneys for tho truotoo r c 
of its claim against the trustees,returnable Apr 

1974 In Noom 120 adJ . to 4/19/74* 


COMTIMUED-OB-PAOE 35. 


ions of 

ary,1974 


:du term li» 1 

11 5th, 







"AGE 35 


I 0 


I *•' 


4/1/74 

4/?/74 

4 / 9/74 

I'./9/74 
ll •?2.7'| 
l]/lB/?l| 


3/2/74 


72/74 


5/2/74 

5/2/71: 


5/lo/Vl; 


11 
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docket nu M ih:r 

1‘ROCt EOINGS _ 


(564) 


(565) 


( 566 ) 


(567) 


(56*) 

(560) 

(?7<-; 


(571) 

(57 ’) 


Filed Memorandum of McCall Corporation relating to , 
procedure in proceed*ng to ^otorr/tie it? claim 
against the trustee. nub. by: Marshall, Brchter,Grom 
Allison and Tuckor,attorneys for McCall Corp. f. 

• r 

F* 1 od Stipuletion **ok.!|./5/74 u<-J* to:!|./1 »/?);, 
by: I in rsk al 1, Bra b tn r, Ore one, A11 i r.on nnd T: eke r, 
nt t.orneyn for McCall Coro.«n*D'}3 :T/Lc»k, DATED: 4. 1/f4 

Filed stipulation transmit ting true copies of .il3sing 
original court documents to Lite U.S.C.A. 

Filed notice of motiou t ) confirm report of spciiaL master 
and to dismiss cei tail, claims. 

p\ lod lii-.MC-E’inc HCilT.(on i'-nk of ocr No.553) 

Mot’ot. v i t! k’V./it, *t i ;; uo Or o;-od..T hXih TYL—R, 

DATUIM .'•/1V74* 

F : !ed MOfTCM i • at t'.u .'oc'r' 1 on »»f»» cal ?ri tho 
above j i ttoi ‘ fit* h»-ur cert* Pi o'* or.d transmitted tj 
‘..ho r :y r t o*‘ ..: t onlr. ’or h’.o Record Circuit 

this l*tb 'h,.. y f Apr ! _ , 1 *7?| • 

le 1 REl'L.7 ::JMCRA:i:?M In riu’.rjrt Oh trustee's 
*10 h t cm '' o d i r: r tn p , roo* r: of civ i.i sub. hy:Townloy, 
I'pkl lo,C.”r*..**•• and Podge*’, at!,or ’oyp for truntoo. 

F' led CL/.Ii ANTS' ’'O'lT-AdGTT; i'-f'T iKORANDTP 1-v/i th 
Ionv:i of Court, jr*.c '.o' 1 at <rynrcnt hel'*on 3/6 / 74 i 
i r» opf or-* t* .>n bo >;ho tinr • eo * s ration bo 'Hem ion 
the claims oh 'll rr.'.n nn' 1 1 • ohi•. .'Hlvem. rr:h. by: 
Hannon•• > i" ! :n*. '?r,t.ornoys for claimants., 

lv tod: j/i;/7 

Filed tranree’ t o’" testimony tp^oro JUDGE RYAN, 

n.\T!:r>: ’(/u/v?, ‘ ■< 

Filed IKIIOR-VIWP|-!-•:* »iT ”0. ’•:if*f«? *»o:.Tanes B. 


(573) 
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ORDER TO SHOW CAUSE AND APPLICATION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter 
of 

R. HOE & CO., INC., 

Debtor. 

________________ _X 

ORDER TO SHOW CAUSE 

Upon the application of John J. Galgay, Trustee 
of the above-named Debtor, filed the 14th day of July, 1969, 
and sufficient cause appearing therefor, it is 

ORDERED, that the customers of the above-named 
Debtor v/ho have contracted with said Debtor for the 
design, manufacture and delivery of printing presses 
(hereinafter referred to as "press customers"), a 
list of said press customers appearing on Exhibit A 
annexed hereto, show cause why it is not in the best 
interest of the Estate of said Debtor for the Court to 
direct the said Debtor to devote its principal efforts 
to the manufacture and delivery of presses to such of 
the press customers v/ho agree to prepay to the Trustee 
the balances to become due under their respective 



: In Proceedings 

for the 

: Reorganization 

of a Corporation 


69 B 461 
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Order to Show Cause and Application 


contracts together with certain additional sups as 
follows: 

(a) As to those press customers whose 
presses are expected to be completed on or 
before September 8, 1969 (see Exhibit A), all 
balances to become due under their respective 
contracts shall be prepaid to the Trustee forth¬ 
with and in addition 10% of the total contract 
price of said presses shall be paid to the 
Trustee when each such press is ready for 
delivery. 

(b) As to those press customers whose 
presses are expected to be completed and deliv¬ 
ered after September 8, 1969 (see Exhibit A), 
the amount of prepayment and additional sum to be 
paid to the Trustee shall be negotiated between 
said press customers and the Trustee, said amount 
to be subject to the approval of this Court, 
with due regard for the rights and interests of 
the press customers referred to in (a) above and 
the rights and interests of all other creditors 
of the Debtor. 

(c) All monies to be paid to the Trustee 
pursuant to (a) and (b) above shall, with the 
approval of the Court, until the time each press 
is ready for delivery be deemed to constitute 
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actual and necessary costs and expenses of pre¬ 
serving the Estate of the Debtor subsequent to 
the filing of the petition by said Debtor for its 
reorganization pursuant to Chapter X of the 
Bankruptcy Act# and it is 

FURTHER ORDERED, that a hearing on the issues 

raised by the application of John J. Galgay, hereinabove 

5o 

referred to, be held on July 17, 1969, atfO o'clock n.M., 


A A V UW 

Room 3 • 


United States Court House, Foley Square, Borough 


of Manhattan, City and State of New York, and it is 

FURTHER ORDERED, that the Trustee give notice by 
mail of said hearing to each press customer of the Debt >r, 
James Talcott Inc., and to the Securities and Exchange Com¬ 
mission, together with telegraphic notice to each of said 
persons, calling their attention to the published notice 
directed to be given herein, and it is 

FURTHER ORDERED, that, the Court having found it 
impracticable to give mail or telegraphic notice to all 
other interested persons, a copy of this Order (without ex¬ 
hibit) be published not later than July 16, 1969 in the New 
York Times, VJall Street Journal, and Daily News Record. 


Dated: New York, New York 
July 14, 1969 


'lvester J 1 . R( 


U.S.D.J, 
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EXHIBIT A TO ORDER TO SHOW CAUSE 


PRESS CUSTOMERS OF R. HOE & CO., INC., 
WHOSE PRESSES ARE DUE TO BE COMPLETED 
AND DELIVERED ON OR BEFORE SEPTEMBER 8, 
2262 ___ * 


SENTINEL-STAR COMPANY 
633 North Orange Avenue 
Orlando, Florida 328 OI 

CHARLOTTE OBSERVER-NEWS 
(Knight Publishing Company) 

600 So. Tryon Street 
Charlotte, North Carolina 28201 

McCLATCHY NEWSPAPERS (Fresno Bee) 
1559 Van Ness Avenue 
Fresno, California 93721 

GEORGE R. HALL, INC. 

20234 Detroit Road 
Cleveland, Ohio 44116 

McCALL CORPORATION 
McCall Street 
Dayton, Ohio 45401 

AMPRESS SALES CORP. 

910 East 138th Street 
Bronx, New York 10454 

(PRESS SUPPLY COMPANY, INC.) 

MEDIA SUPPLY CO., INC. 

Star Ledger Plaza 
Newark, New Jersey 07101 

HEARST PUBLICATIONS 
SAN ANTONIO LIGHT 
P. 0. Box 161 
San Antonio, Texas 78206 

NORWEST PUBLISHING CO. 

17401 N.E. Halsey Street 
Portland, Oregon 97230 




i 
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EXHIBIT A TO ORDER TO SHOW CAUSE 


PRESS CUSTOMERS OF R. HOE & CO., INC., WHOSE 
PRESSES ARE DUE TO BE COMPLETED AND DELIVERED 
AFTER SEPTEMBER 8. 1969 _ 


BEN SHULMAN ASSOCIATES, INC. 

60 East 42nd Street 
New York, N. Y. 10017 

LERNER HOME NEWSPAPERS 
• c/o MYERS PUBLISHING CO. 

7519 N. Ashland Avenue 
Chicago, Illinois 60626 

LONG ISLAND DAILY PRESS PUB. CO. INC. 
92-20 168th Street 
Jamaica, N. Y. 11433 

NATIONAL CAN CORPORATION 
5959 So. Cicero Avenue 
Chicago, Illinois 60638 

v S. A. JORNAL DO BRASIL 
7;' Rio de Janeiro, Brazil 
c/o A. Carneiro &. Co., Inc. 

152 West 42nd Street 
New York, N. Y. 10036 

KABLE PRINTING CO. 

Mount Morris, Illinois 

THE BEACON JOURNAL PUB. CO. 

44 East Exchange Street 
Akron, Ohio 44309 

MARANN INDUSTRIAL CORP. 

7 Industrial Road 
Woodridge, N. J. 

PITTSBURGH METAL LlTHO 

193 Chartiers Avenue 

Crafton, Pittsburgh, Pa. 15205 


R. R. DONNELLEY & SONS COMPANY 
2223 Martin Luther King Drive 
Chicago, Illinois 60616 
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THE COURIER TIMES 
Route #13 

Levittown, Pennsylvania 19058 

MEDIA SUPPLY INC. 

Court St. and University Ave. 
Newark, New Jersey 07101 

DAYTON NEWSPAPERS, INC. 

4th and Ludlow Streets 
Dayton, Ohio 45401 


AMPRESS, S.A. 

Dagens Nyhoters AB 
Box 138 

Stockholm 1, Sweden 

NATIONAL PUBLISHING CO. 
(Div. of McCall Corp.) 
301 "N" Street Northeast 
Washington, D. C. 20002 


MEREDITH PRINTING 
5701 S.W. Park Avenue 
Des Moines, Iowa 50305 


CONTINENTAL CAN COMPANY, 
633 Third Avenue 
New York, N.Y. 10017 


INC. 


TRIANGLE PUBLICATIONS, INC. 
Gravure Division 
400 North Broad Street 
Philadelphia, Pennsylvania 19101 

NEWSDAY INC. 

550 Stevrart Avenue 
Garden City, L. I. 

RICHMOND NEWSPAPERS, INC. 

333 East Grace Street 
Richmond, Virginia 23213 

r’V* •« •• < . 

GOVERNMENT PRTG. OFFICE 
14th & "C" Streets 
Washington, D. C. 20226 

LINDSAY NEWSPAPERS, INC. 

Qn? r c SO i a herald-Tribune Journal) 
801 S. Tamiarai Trail ' 

Sarasota, Florida 33578 
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CALL-CHRONICLE NEWSPAPERS INC. 
Sixth & Linden Streets 
Allentown, Pennsylvania 18105 

AMPRESS SALES CORP. 

910 East 138th Street 
Bronx, New York 10454 

S. A. "0 ESTADO DE SAO PAULO' 1 
'/ Rua Major Quedinho, 28 
^ Sao Paulo, Brazil 
x, ' : (A. M. Carneiro <Sc Co. Inc.) 


MORRISTOWN DAILY RECORD, INC. 

55 Park Place 
Morristown, N. J. O 796 O 

MANSFIELD JOURNAL 
Report Court 
Dover, Ohio 44622 

THE COURIER-NEWS 
201 Church Street 
Plainfield, N. J. 07061 

ANCHOR HOCKING GLASS CORP. 

West Main & North Broad Streets 
Lancaster, Ohio 

JOSE J. L. LOMBARDI E HIJOS 
Rio Cuarto 2602 
Buenos Aires, Argentina 
(A. M. Carneiro & Co.,Inc.) 

f f V vi •*/. v 

INLAND NEWSPAPER MACHINERY CORP. 

1720 Cherry Street 

Kansas City, Missouri 64108 

f 

EVENING CALL PUBLISHING CO. 

75 Main Street 
Woonsocket, R. I. 02895 

CLARIN 

Buenos Aires, Argentina 

’*<(A.M. Carneiro & Co..Inc.) 

* r v v> w v- * 

GULF PRINTING COMPANY 
2210 V/est Dallas Street 
Houston, Texas 77001 
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RURALIST PRESS INCORPORATED 
713 Glenn Street S.W. 
Atlanta, Georgia 30310 

OKLAHOMA PUB. CO. 

500 North Broadway 
Oklahoma City, Okla. 73125 

MC CALL CORPORATION 
McCall Street 
Dayton, Ohio 45401 

SENTINEL STAR CO. 

633 N. Orange Avenue 
Orlando, Florida 32801 

THE TROY RECORD CO. 

Broadway & 5th Avenue 
Troy, New York 

THE SOUTHAM PRINTING CO. 

2973 Weston Road 
P. 0. Box 570 
Weston, Ontario, Canada 

HESCO SUPPLY CO., INC. 

959 Eighth Avenue 

New York, New York 10019 

LANCASTER NEWSPAPERS INC. 

8 West King Street 
Lancaster, Pennsylvania 17604 

THE JOURNAL CO. 

Journal Square 
Milwaukee 1, Wisconsin 

AMERICAN CAN CO. 

100 Park Avenue 
New York, N.Y. 10017 

MIRROR NEWSPAPER LTD. 

Kippax & Holt Streets 
Sydney, Australia 

B. W. NORTON KFG. CO., INC. 
3100 East Tenth Street 
Oakland, California 94601 
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LA RAZON 

•' Buenos Aires, Argentina 
(A.M. Carneiro & Co.) 

o'v v « * o < 3 c 

MEREDITH PRINTING CO. 

5701 S. W. Park Avenue 
Des Moines, Iowa 50305 

BANGOR PUBLISHING CO. 

491 Main Street 
Bangor, Maine 04401 

BOSTON HERALD TRAVELER 
300 Harrison Street 
Boston, Mass. 02112 

CROV/N CORK & SEAL CO. 

9300 Ashton Road 
Philadelphia, Pa. 19136 

HERALD PUB. CO. 

Herald Square 

IJew Britain, Conn. 06050 

EL UNIVERSAL 

•i Principal a Conde No. 12 
" Caracas, Venezuela 

(A.M. Carneiro & Co., Inc.) 

v - w 

SOUTH BAY DAILY BREEZE 
5215 Torrance Blvd. 

Torrance, Calif. 90503 

V/. H. HUTCHINSON 
1031 N. Cicero Avenue 
Chicago, Illinois 

THE NEWS TRIBUNE 
174 Jefferson Street 
Perth Amboy, N. J. 08862 

PRESS TELEGRAM 

604 Pine Avenue 

Long Beach, California 90801 
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WILLIAMS PRESS INC. 

North Broadway 
Albany, New York 12201 

REVERE COPPER & BRASS CO. 

196 Diamond Street 
Brooklyn, N. Y. 11222 

FRESNO BEE 

McCLATCHY NEWSPAPERS 
1559 Van Ness Avenue 
Fresno, California 93721 

ROCK ISLAND ARGUS 

1724 Fourth Avenue 

Rock Island, Illinois 61201 

PHOENIX CLOSURES INC. 

2444 West 16th Street 
Chicago, Illinois 60608 

MERKLE PRESS INC. 

810 Rhode Island Avenue N.E. 
Washington, D. C. 20018 

PRESS PUBLISHING CO. 

1900 Atlantic Avenue 
Atlantic City, N.J. 08401 


I 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

In the Matter 
of 

R. HOE & CO., INC., 

Debtor. 


: 

-x 


In Proceedings 
for the 

Reorganization 
of a Corporation 

No. 69B461 


APPLICATION FOR ORDER TO SHOW CAUSE 

$ 

TO: THE HONORABLE SYLVESTER J. RYAN, 

DISTRICT JUDGE OF THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK: 

The application of John J. Galgay, Trustee of 
R. Hoe & Co., Inc., Debtor/ respectfully represents: 

1. On July 3/ 1969/ the Debtor/ R. Hoe & Co./ 
Ir.c./ filed a petition in this Court praying that proceed¬ 
ings be had under Chapter X of the Bankruptcy Act and that 
a Trustee of the Debtor be appointed. A copy of said 
petition is annexed hereto as Exhibit A. 

2. The filing of said petition was approved and 
applicant was duly appointed Trustee of R. Hoe & Co./ Inc. 
by order of this Court dated July 9, 1969. In accordance 
with said order, applicant has duly filed his bond with the 
Clerk of this Court and has entered into possession of the 
property of Debtor and is now operating its business and 
managing its property. 
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3. While it is not possible at the present tine 
to state the precise financial position of the Debtor due 
to the lack of current and reliable financial information, 
it is clear that the Debtor is confronted with a cash crisis 
and an immediate need for several million dollars so as to 
enable it to continue in operation during the 60-day period 
fixed by the Court for the investigation and study of the 
Debtor's financial condition and the feasibility of any 
plan of reorganization. 

4. As appears from the Debtor's petition, the 
Debtor, as of April 30, 1969, had assets in excess of 
liabilities in the amount of approximately $21,000,000, with 
liquid assets, hov/ever, of only $510,000. At hearings held 
in this Court on the question of whether the filing of 

the Debtor's petition should be approved, it appeared that 
the figures set forth were estimated and unaudited and that 
the company's financial position had deteriorated consider¬ 
ably since April 30. At such, hearings it was estimated that 
the liquidation value of the Debtor's assets was less than 
the amount of its liabilities. On the basis of the Debtor's 
anticipated receipts and expenditures for the 60-day period 
following the approval of the filing of the Debtor's petition, 
the Court estimated that a minimum of $3,000,000 would be 
required by the Debtor to carry on those activities and 
operations essential to its being preserved as a viable 
business entity until the end of such 60-day period. 
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5. Since entering into possession of the 
property of the Debtor, applicant has personal knowledge 
that anticipated receipts of the Debtor were, due to subse¬ 
quent events over which Debtor had no control, exaggerated. 
For instance, payment on several checks drawn by Debtor s 
customers and deposited in Debtor's bank accounts has been 
stopped. As a result, it was only with great difficulty 
that sufficient funds were able to be accumulated to meet 
Debtor’s payrolls in the past week. There are at present 
no funds available to applicant to meet payrolls in the 
current week and monies to operate the Debtor are needed 
immediately. 

6. Applicant believes that the best interests of 
the creditors, stockholders, customers and roughly 1,800 
highly-skilled employees of the Debtor would be best 
served by the continuation of its business until such time 
as its future business prospects can be determined and, if 
indicated, a plan of reorganization developed. Applicant 
had conferences on Thursday and Friday of last week with 
counsel and representatives of customers of the Debtor who 
have contracted for the design, manufacture and delivery of 
printing presses over the next several months. For the 
most part, these customers appear to be willing to come to 
the Debtor's aid by prepaying balances to become due under 
their respective contracts and by making additional payments. 
On Friday, after considerable discussion on both Thursday 
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and Friday among the representatives of the various 
creditors present, and with the applicant, and with the 
Court, it was suggested that the cash crisis being experi¬ 
enced by the Debtor be met by directing the Debtor to 
devote its principal energies and efforts to the completion 
of the manufacture and delivery of printing presses for 
those of its customers who agree to aid the Debtor by 
prepaying balances to become due under their respective 
contracts and making additional payments. This procedure 
appeared to be acceptable to the majority of the Debtor's 
customers whose representatives participated in the discus¬ 
sions and it was agreed that notice of the follo\ : ng 
proposal be made to all of the press and secured creditors 
of the Debtor and a hearing be had on the matter: Customerr 
whose presses are due to be completed on or before September 
8, "1969, shall prepay forthwith all balances to become due 
under their respective contracts and will pay an additional 
10% of the total contract price when each such press is 
ready for delivery. As to those press customers whose 
presses are scheduled for completion after September 3, 1969, 
the amount of prepayment and additional sum to be paid to 
the applicant shall be the subject of negotiation between 
the press customers and the applicant, and the amount to be 
paid will be subject to the approval of the Court, with due 
regard for the rights and interests of all other customers 
and creditors of the Debtor. Monies to be advanced to 
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applicant pursuant to this plan shall/ with the approval of 
the Court/ until the time each press is ready for delivery 
be deemed to constitute costs and expenses of administering 
the Debtor's Estate and the rights of the customers making 
such advances shall be governed accordingly. 

7. In view of the fact that not all creditors 
and customers of the Debtor have participated in the discus¬ 
sions held last week, applicant prays that an Order to Show 
Cause issue to all press and secured creditors of the 
Debtor so they may be heard as to whether the proposal set 
forth herein should not be adopted by applicant and approved 
by the Court. 
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ORDER NUMBER 5 DATED JULY 72 , 1969 



In the Matter t 1 

-of- x 69 B 461 

R. HOE & CO., INC., x ORDER 

Debtor, x 

I 

• » 

---------------X 

The Court having on July 14, 1969 ordered the 
press customers of the above-named Debtor to show cause 
why it is not in the best interests of the Estate of 
said Debtor for the Court to direct the Debtor to devote 
its principal efforts to the manufacture and delivery of 
presses to such of said press customers who agree to 
prepay to John J. Galgay, Trustee of said Debtor, bal¬ 
ances to become due under their respective contracts 
together with certain additional sums in the manner set 
forth in said order to show cause; and the matter 
having cone on for hearing on July 17, 1969; and 
various of the interested parties to this proceeding 
having participated and presented their views at said 
hearing; and the press customers of the Debtor whose 
names are set forth in the first ordering paragraph 
of this order having consented in open court at said 
hearing to the granting of the relief set forth in 
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this order; and it appearing to the Court that it is 
in the best interests of the Estate of the Debtor to 
order the relief set forth herein; it is 

ORDERED, that John J. Galgay, Trustee of the 
above-named Debtor, is authorized to direct the Debtor to 
devote its principal efforts to the manufacture and 
delivery of presses to the following press customers of the 
Debtor upon the payment to the said Trustee of the amounts 
set forth opposite the names of said customers up.der 
Column A below and to deliver^ upon receipt from each 
press customer of the amount set forth opposite its name 


in Column B below, the press said press customer has 


ordered; 

• 

• 

• 

Press Customer 

A. 

B. 

SENTINEL STAR COMPANY 

633 North Orange Avenue • 
Orlando, Florida 

$136,004 

$ 90,293 

CHARLOTTE OBSERVER-NEWS 
(Knight Publishing Company) 

600 South Tryon Street 
Charlott i, North Carolina 

256,134 

170,789 

1 

McCLATCHY NEWSPAPERS 
(Fresno Bee) 

1559 Van Ness Avenue 

Fresno, California 

345,000 

217,000 

McCALL CORPORATION 

McCall Street 

229,665 

98,254 

Dayton, Ohio 


- 

PRESS SUPPLY COMPANY, INC. 
(Media Supply Co., Inc.) 

24,000 

16,000 


Star Ledger Plaza 
Newark, New Jersey 
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Press Customer 

HEARST PUBLICATIONS 
(San Antonio Light) 

P.O. Box 161 

San Antonio, Texas 

AMERICAN CAN CO. 

100 Park Avenue 
New York, New York 

CONTINENTAL CAN COMPANY, INC. 
633 Third Avenue 
New York, New York 

NATIONAL CAN CORPORATION 
5959 South Cicero Avenue 
Chicago, Illinois 


206,365 


262,543 


$ 97,329 


100,995 


151,281 


26,254 


$ 9,732 


10,100 


and it is further 

ORDERED, that the question of whether Hearst 
Publications contracted to purchase one or two presses and, 
if the former, shall pay an additional $50,427 to the 
Trustee, and, if the latter, shall be entitled to a refund 
of $50,427 from the Trustee, shall be determined by arbi¬ 
tration, the arbitrator to be a qualified engineer selected 
by Hearst Publications and the Trustee, or in the absence 
of agreement between them, the arbitrator shall be selected 
by the Court from lists of three qualified engineers 
submitted by Hearst Publications and by the Trustee; and 
it is further 

ORDERED, that the Trustee is authorized to commence 
negotiations with all other press customers of the Debtor 
to determine the amount of prepayment and additional sum 
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to be paid to the Trustee by each such press customer, 

*«• 

said amount to be subject to the approval of this Court, 
due regard being had for the rights and interests of all 
creditors of the Debtor; and *t is further 


.^0 It set 




ORDERED* that the. payments of each of the amounts 

O - . ■ A- P iL|i-u-j}_ 

forth in Column A^by the respective press customers 

identified in the first ordering paragraph of this order 

shall, until the time the press for which each said payment 

O^-has been made is reaciy for delivery^ constitute actual and 
.C 1 necessary costs and expenses of preserving the Estate of 

the Debtor subsequent to the filing of the petition Ly said 
Debtor for its reorganization pursuant to Chapter X of the 
Bankruptcy Act; and it is further 



ORDERED, that John J. Galgay, Trustee of the 
above-named Debtor, be and he hereby is authorized to issue 
a non-interest bearing Trustee's Certificate in the form 
annexed to this order a3 Exhibit A to each of the press 
customers identified in the first ordering paragraph of 
this order in an amount equal to the amount set forth under 
Column A^opposite the name&bf each such press customer 
upon payment to the said Trustee of said amount; and it 
is further 


ORDERED, that each such Trustee's Certificate 
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shall be returned to said Trustee and in any event shall 
be null and void and of no effect whatever three days 
after notice by mail has been sent to the person to whc.a 
such Certificate has oeen issued that the press with 
respect to which payment was made to said Trustee and such 
Certificate was issued is ready for delivery. 

Dated: New York, New York 
July 22, 1969 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

In the Matter 
of 

R. HOE & CO., INC., 

Debtor. 


!/. S. ft Jl'Jr r 

* 

/ /l J >> 

A i A 

A a y /i.y 


. 1 . 




n 


In Proceedings for 
the Reorganization 
of a Corporation 

69 B 461 


ORDER NUMBER " APPROVING 
AGREEMENT BETWEEN TRUSTEE 
AND PRESS PUBLISHING CO. 

This Court having on July 22, 1969 authorized 

/ 

the Trustee to commence negotiations with the press cus¬ 
tomers of the Debtor, R. Hoe & Co., Inc. ("Hoe"), other 
than those named ir. that order, to determine the amount of 
the prepayment and additiont.! sum to be paid to the Trustee 
by each such press customer, said amount to be subject to 
approval of the Court and due regard being had for the 
rights and interests of all the creditors of the Debtor, 
and Hoe having contracted with Press Publishing Co. ("Press") 
for the manufacture and sale of a six unit Colormatic press, 
now on the petition of the Trustee and with the consent 
of counsel for Press, and upon all the proceedings and 










A 33 

Order Number 29 Approving Agreement Between Trustee 
and Press Publishing Co. 

hearings heretofore had by this Court and it appearing that 
no further hearing need be had or notice otherwise given, 
and due regard having been had for the rights and interests 
of all parties, including the creditors, and it appearing 
to the Court that it is in the best interests of the Estate 
of the Debtor to order the relief set forth herein, it is 

ORDERED, that John J. Galgay, Trustee of the 
above named Debtor, is authorized to direct the Debt >r to 
devote its principal efforts to the manufacture and delivery 
of the press ordered by Press with auxiliary equipment upon 
payment to the Trustee of $423,493; and it is further 

ORDERED, that free and clear title to said press 
and equipment shall vest in Press after notice by mail has 
been sent to Press that the press is ready for delivery; 
and it is further 

ORDERED, that payment of $342,787 of the amount paiti 
by Press, until the time said press and equipment is ready 
for delivery with free and clear title, shall constitute 
actual and necessary costs and expenses of preserving the 
Estate of the Debtor subsequent to the filing of the petition 
by said Debtor for its reorganization subject to Chapter X 
of the Bankruptcy Act; and it is further 

ORDERED, that John J. Galgay, Trustee of the 
above named Debtor, be and he hereby is authorized to issue 
a non-interest bearing Trustee's Certificate in the form 
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annexed as Exhibit A to this order in an amount equal to 
$342,787 upon payment by Press to said Trustee of that 
amount; and it is further 

ORDERED, that the said Trustee's Certificate shall 
be returned to said Trustee and in any event shall be null 
and void and of no effect whatever after notice by mail 
has been sent to Press that said press and equipment, with 
respect to which payment has been made to said Trustee and 
the Certificate was issued, is ready for delivery. 

Dated: New York, New York 

October -* , . 1969 

Sylvester J. Ryan 
U.S.D.J. 

The undersigned consents to the 
entry of the above order. 

g A y~& L L _ L / />7~ a/ , t>f P fL* ¥- 

Attorneys for Press Publishing Company 


v 



A 35 

Order Number 29 Approving Agreement Between Trustee 
and Press Publishing Co. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------x 

In the Matter : In Proceedings for 

the Reorganization 

-of- : of a Corporation 

R. I10E & CO., INC., : 69 B 461 

Debtor. : 

-----------------x 

TRUSTEE'S CERTIFICATE OF INDEBTEDNESS 

THIS IS TO CERTIFY that the undersigned, John J. 
Galgay, Trustee of R. Hoe & Co., Inc. ("Trustee"), hereto¬ 
fore appointed in the above-captioned proceeding by order 
of the above Court dated July 9, 1969, is, as such Trustee 
and not individually, indebted for value received to Press 
Publishing Co. ("Press") in the amount of Three Hundred 
Forty-two Thousand, Seven Hundred Eighty-seven Dollars 
($342,787), subject, however, to the terms and conditions 
set forth in this Certificate. This amount is payable in 
such coin or currency of the United States of America as at 
the time of payment is legal tender for the payment of public 
or private debts. This Certificate shall be returned to the 
said Trustee and in any event shall be null and void and 
of no effect whatever three days after notice by mail has 
been sent to Press that the press and equipment with respect 
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to which payment was made to the said Trustee and such Cer¬ 
tificate was issued is ready for delivery. 

This Certificate is issued pursuant to an order 
of this Court dated October , 1969. 

This Certificate constitutes an expense of the 
administration of the above Court of the property of R. Hoe & 
C °*• Inc *» and, as such, is payable in due course of admin¬ 
istration equally with all other expenses of administration 
out of such property. This Certificate is one of several 
certificates of like tenor issued to press customers of the 
Debtor in accordance with orders of this Court enter, d on 
July 22, July 28, October 10, October 29, and October 30, 
1969. All extant certificates issued under such orders 
shall rank equally and none of such certificates shall have 
priority, one over the other. 

This Certificate of Indebtedness is executed by the 
undersigned, John J. Galgay, not personally, but as Trustee 
aforesaid, and is payable out of the property of the Debtor. 
No personal liability shall be asserted or be enforceable 
against the said Trustee. 

IN WITNESS WHEREOF, the undersigned Trustee has 
hereunto set his hand this 


day of October, 1969. 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


In the Matter 


R. HOE & CO., INC., 

Debtor. 


In Proceedings for 
the Reorganization 
of a Corporation 

69 B 461 


PETITION FOR AN ORDER APPROVING 
AGREEMENT BETWEEN THE TRUSTEE AND 
PRESS PUBLISHING CO. 


TO THE HON. SYLVESTER J. RYAN, 
DISTRICT JUDGE: 


The petition of JOHN J. GALGAY, Trustee herein, 
respectfully shows and alleges: 

1. Heretofore petitioner was duly elected Trustee 
of the above estate, thereafter qualified by the filing of 
his bond, and is now acting as such Trustee. 

2. By order of the Court dated July 22, 1969, 
petitioner was authorized to negotiate with the press 
customers of the Debtor, R. Hoe & Co., Inc. ("Hoe") who 
had not prepaid the balance due on their pre-ses to de¬ 
termine the amount of prepayment and additional sum to be 
paid to petitioner by each such press customer, subject to 
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the approval of the Court and having due regard for the 
rights and interests of all the creditors of the Debtor. 

3. Extensive negotiations have been had with 
counsel for Press Publishing Co. ("Press") over many 

weeks during which time counsel for the Trustee has presented 
to counsel for Press the estimates of cost data upon which 
the renegotiations have proceeded. Recognition has been 
had of the fact that while there are common features to 
the various printing presses manufactured by the Debtor, each 
is designed to the order of the particular customer and 
therefore is custom made. As a result of the negotiations 
referred to above agreement has been reached with Press 
pursuant to which Press has agreed to prepay $423,493 im¬ 
mediately to the Trustee. That payment includes an increase 
of $177,028 in the purchase price of the Hoe equipment or¬ 
dered by Press. With the Court's permission, jDjtitioner 
will issue to Press a Certificate of Indebtedness in the 
amount of $342,787. Such Trustee's Certificate shall be null 
and void after notice by mail has been sent to Press that 
its press is ready for delivery. 

4. Petitioner has agreed to deliver to Press 
free and clear title to the press upon receipt of the moneys 
due the petitioner and on notice to Press that its press 

is ready for delivery. 

5. Petitioner believes that the entry of an order 
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approving the agreement with Press will be in the best 
interests of the Estate of the Debtor and the rights and 
interests of all the creditors of the Debtor. 

WllERErORE, petitioner respectfully prays for 
approval of his agreement with Press, and for such other 
and further relief as may be just and proper. 

Dated: New York, New York 

October'1969. 


J 7 / J . &A /^ /U 

John J. Galgay ' 

Trustee 


(Verified) 
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PROOF OF CLAIM OF PRESS PUBLISHING CO. 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


IN THE PROCEEDINGS 
FOR THE REORGANIZA¬ 
TION OF A CORPC NA¬ 
TION 

No. 69 B 461 

ADMINISTRATION CLAIM 
OR, IN THE ALTER¬ 
NATIVE, CREDITOR'S 
CLAIM _ 

Donald S. Taylor, of No. 2509 Center Street, Bethlehem, County of 
Northampton, State of Pennsylvania, says: 

1. That he Is the President of Abarta Corp. (d/b/a Pres;, 

Publishing Co.), a corporation organized and existing under the laws o£ the 
State of Pennsylvania and carrying on business at No. 210 West Fourth Street 
in Bethlehem, County of Northampton, State of Pennsylvania and at 1900 
Atlantic Avenue, Atlantic City, Atlantic County, State of New Jersey, .nd is 
duly authorized to make this proof of claim on Its behalf. Said corporation 
Is hereinafter designated as the claimant. 

2. That the Trustee of the above named Debtor R. Hoe & Co., Inc., 
is Justly and truly indebted and liable to claimant in the sum of $177,028 
or, in the alternative, that the above named Debtor was at the filing by it 
of its petition for its reorganization, and still is, justly and truly 
indebted or liable to claimant in the sum of $177,028. 

3. That the consideration of this debt or liability is as 

follows: The said Trustee refused to affirm a contract (a copy of which is 

annexed hereto) entered into between the claimant and the Debtor ,rior to the 


IN THE MATTER 
OF 

R. HOE & CO., INC., 

Debtor 
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filing of the petition herein which provided for the purchase by the clair.ar.: 
of a six unit colormatic press. Thereafter, the claimant and the Trustee 
entered into an agreement, which was embodied in an Order of this Court, 
whereby the claimant paid the Trustee the sum of $177,028 in excess of the 
contract price in order to obtain the delivery of the said six unit 
colormatic press. The payment of said premium over and above the contract 
price constitutes actual and necessary expenses of preserving the Estate 
of the Debtor subsequent to the filing of the petition herein. In the 
alternative, the payment of said premium constitutes damages to the clai-ant 
arising from what was in substance the rejection by the Trustee of an 
executory contract between the Debtor and the claimant. 

A. That no part of the debt or liability has been paid. 

5. That there are no set-offs or counterclaims to the debt or 

liability. 

6. That claimant does not hold, and has not, nor has any person 
by claimant's order, or to undersigned's knowledge or belief, for the 
claimant's use, had or received, any security or securities for the dc^t 
or liability. 

7. That the instruments upon which the debt or liability is 
founded are attached hereto. 

8. That the Debtor undertook certain obligations and guarantees 
with respect to the equipment delivered pursuant to the contract annexed 
hereto, the performance of which is to be made after delivery of the 
equipment, and that the claimant hereby reserves the right to file a claim 
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or to amend this claim to cover any damage which may be suffered by it as a 
result of any breach of such obligations and guarantees. 

Dated: Bethlehem, Pennsylvania 

January 2, 1970 
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POWER OF ATTORNEY 

TO: Leonard M. Rosen and William C. Sterling, J*. 


The undersigned, ABARTA CORP, (d/b/a Press Publishing Co.) of 
210 West Fourth Street, Bethlehem, County of Northampton, State of 
Pennsylvania, does hereby authorize you, or any one of you with full power 
of substitution, to attend all meet ngs of creditors of the Debtor 
aforesaid, and all adjournments thereof, at the places and times appointed 
by the Court, and for the undersigned, and in the name of the undersigned 
to vote for or against any proposal or resolution that may be then submitted 
under the Act of Congress relating to bankruptcy, to vote for a trusee or 
trustees of the estate of the said Debtor and for a committee of creditors, 
to accept any arrangement or wage-earner's plan proposed by said Debtor in 
satisfaction of his debts, and to receive payment of dividends, and payment 
or delivery of money or of other consideration due the undersigned under 
such arrangement or wage-earner's plan, and for any other purpose in the 
undersigned's interest whatsoever; and with like powers to attend and vote 
at any other meeting or meetings of creditors, or sitting or sittings of the 
court, which may be held therein for any of the purposes aforesaid. 

IN WITNESS WHEREOF, the undersigned has hereunto signed his name 
and affixed his seal, or caused these presents to be executed by a duly 
authorized officer, and its seal to be hereunto affixed, the second day of 
January, 1970. 
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ACKNOWLEDGMENT 


STATE OF PENNSYLVANIA: 

:SS 

COUNTY OF NORTHAMPTON: 


On the second day of January, 1970, before me personally came 
DONALD S, TAYLOR, to me known, who being by me duly sworn, did depose and 
say that he resides in Bethlehem, Pennsylvania, that he is a duly authorized 
officer of the corporation on whose behalf he acts, to wit, the 
President of Abarta Corp. (d/b/a Press Publishing Co.)* the corporation 
described in and which executed the above instrument, that he knows the 
seal of said corporation, that the seal affixed to said instrument is 
such corporate seal; that it was so affixed by order of the board of 
directors of said corporation, and that he signed his name thereto by 
like order. 



t/'A //uty' _ 

Notary Publie 

t. K!t rv’YW. K'>i' M l 

K5£ftiivrw: i xmi 
m:v. « s 
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.State of Pennsylvania, 
County of Northampton, 


8S. 


uV A Prothonotary of said County and Clerk of the Court of Co r. 

mon Pleas, in and for said,County, do hereby certify. thaLuaul Court is a Court 


said, County, do hereby certify, that_.ua 

A.yMA-..2a.i£zJ/' r / 

4 r\ « «__ < * _ . ^ 



of Record. That.ZZ._ Jit-idi..~f/2.If.. si ///_'£.(■_£ jr, c 

whose name is subscribed to the certificate or proof of acknowledgement of the «r 
nejted instrument, was at the time of taking the same a NOTARY PUBLIC in a; i 
tor said County and a resident of said County, duly commissioned and sworn ard 
qualified to act as such; that as such NOTARY PUBLIC he was at the tin e of taV: 
lng such acknowledgment duly authorized by the laws of the State of Penns , i 
Vania, to take such acknowledgments and proofs of deeds or conveyances for lar.d* 
tenements or hereditaments in the State of Pennsylvania, that I am well acaua 
ed with the handwriting of said NOTARY PUBLIC and verily believe that his 
signature to the same is genuine. No impression of Notary Public seal is request¬ 
ed by laws of this State to be filed in my office. 

That )&' commission is dated A t 7 - — 19 u and will 

- _ 

Y WHEREOF, 1 have hereunto set my hand and affixed the seal of raid office at Easton, this 

.A. D. 


expire 


Form 


1243 NPCo 


* -- —v me. acoi ui . uiiu.tr a k uuaiui 

T .* D ' " 7 ' c '~ 


Prothonotary 
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AGREE M EUT 


Publishing Co^^ 

' Krl ‘ - 


The undersigned l’RESS PUBLIHHIEG CGInFAHY, hereinafter called Buyer of 1500 
Atlantic Avenue, Atlantic City, New Jorr-cy, and R. HOE {, CO., IlIC., hereinafter 
called l’.oa, of 910 East 130th Street, lie;/ York City, County of Cron;:, Stata of Hew York, 
in consideration of the following covcnnnto, agree: 


1. Koo hereby sells to Buyer, and Buyer hereby purchaser, from lloe on the following 
terns end conditions, the machinery dcccribcd iu Appendix "A" hereto (hereinafter referred 
to on the "machinery"). 

The machinery will bo designed and constructed in accordance with the following 
specification sheets appended hereto and made an integral part hereofs 

C-H-U-6 covering the Units; 

445-F-32 covering tha 3:2 Folder; 


500-R-66-1 (Model 5560) covering the Fully-Autonatic 3-Arn Reel, 
Automatic Tension and Full-Speed Web Splicing Mechanism. 


Tho machinery shall be arranged substantially as shown on Drawing No. 5852-C 
dated July 15, 1963, upponded hereto and mado an integral part hereof. 

2. The purchase prico of the machinery, based on lloo making shipments in intact 
sections, is Eight Hundred Thirty Six Six Hundred Seventy Kino and 00/100 DoJ.lcrs 
(§336,679.00) net, f.o.b. railroad cars or trucko a*; the delivery points specified 
pursuant to Section 3(a). % 

The purchase price Is firm unless Hoc is prevented from completing manufacture end 
shipment within the tima stipulated duo to the circumstances described in Section 4, or 
by some act or delay on Buyer's part. In such event, Che parties hereto will confer and 
cgrcc upon a revision of the purchase prico that will reasonably reflect the changes, if 
any, in the cost of producing the machinery under those altered circumstances. 

The teres of payir.out, in cash, in Hew York Clearing House fundo, 
shall bo no follows: 

102 of the total purchase prico Co bo paid, in cash, upon acceptance 
of Agreement; 

102 of the total purchaco prico to bo paid, in cash, upon the commencement 
V of engineering work; 

65Z of the total purchase price to be paid, in cash, in monthly 
Installments during the period between the coirmcnccment of 
manufacturing and the estimated tii.a of shipment; 

The balance (15k) of the total purchase price to bo paid, Jn cash, 
v.icn tho press ic installed and ready for cocraiorcinl operation. 

If manufacture of tho machinery is delayed for r.ny reason other than coma net or 
delay on Buyer'o part, teen payment as hereinabove not forth may be correspondingly 
delayed. 

,_ 
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3. (a) Booed on our current workload, tho machinery will be scheduled r.o tliac 

ohipment can cormcnco about August 1, 1 ')(/), 

TIio various components of tho machinery thnll bo delivered to you or your 
clones at the delivery pointo npccificd in Appendix ”B" hereto. 

(•>) 'lien tl’.o machinery is ready for chipnent, Buyer ngvcoo to accept delivery 
of the rcchiaery, f.o.b. railroad enro or trucks, at the delivery pointo opacified 
puvrucat to Section 3(a). Vvanaportation charges ohnll bo paid by Buyer and tho typo of 
transportation end tho routing shall bo controlled by buyer* Shipping materials (such 
oa transportation bedplates, tarpaulins, cables, tumbucklcs and miscellaneous equipment) 
which ray bo used in chipping the machinery ohall retain the property of Koo and buyer 
a p. re no to rotum ouch shipping materials to cuch delivery pointo by freight colloot ao 
coon oa possible after receipt thereof* 

(c) rhea the machinery iu ready for chlpaent and shipment io delayed or poot“ 
por.cd through any causes boyond tho coatrol of l*.oe, Buyor, or boo ot Buyer 1 a request, 
c.oll arrange for atomic of tho machinery end protection of the machinery ngainot 
darage frea tho weather or othor causes; and in any cuch caso Buyer shall nnsuno and 
indemnify boo epainot risk of loco or damage to tho isachSnery and ohnll La rcoponoiblo 
for or.y charges in connection with tho ctorogo or reconditioning of tho nachir.ory, 

hoo eh nil uot bo linblo for loss or damage resulting froa dolny In 
perforracco caused by fires, floods, ctrikoo, labor disputes, labor chortogeo, inability 
to secure caterialc, inability to obtain transportation or delayo in trnneportetion 
resulting from any cause uhnCcoovar, riots, thefts, occidonto, octo or failure to act 
of Covomaent, or any other cauoa, whatsoever, whether similar or dir.oinilar to those 
enumerated above, beyond tho reasonable control of Poe which way delay or prevent }!oa o 
pcrforcar.co hereunder. In tho event of any delay arising by reason of any of tha foro- 
goiag evesto, the tire,for tho perforranco of thlo Agreement ohall bo doomed to bo 
extended accordingly . s 

5. Risk of loos of or darago to tho machinery or any port thereof shall poos 
to Buyer upon tho delivery cf tho machinor/. or ouch part thereof to Duyor at the delivery 
points opccificd pursuant to Section 3(a). 

6. (a) Until tha total purchase price for tho uachlnory hao been paid in full, 
l.oo shall bevo, and Euyer hereby granto to Koo, on expreos lien upon and security interest 
f t,lC machinery to sccuro pay.scnt of the unpaid balance of such total purchase prlco. 

Buyer agrees to execute, upon Hoo'o vaguest, a financing statement or other appropriate 
instreaent to cvidcnco Hoo'e oecurity ir.torcot in tho machinery in tho fora prescribed 

by the cpplicablo law governing Uoo'o lien upon and cecurlty intoroot in the machinery. 

. to c;iCCUto euch financing statement or other instrument, IIoo is hereby 
aut.sor .o >y buyer to execute cuch financing center, .ent or othor instrument and to enuso 
such financing statement or othor inoeruaent to bo filed or recorded as roquirod without 
too cigaaturo of Buyor. 

.•.on . * u r til hns bRon paid tho total purchase price for the ractiinory, Buyer 
‘ 1 r ^* n \ a ' n t'»c nacnincry in good end operative condition and allow Hoc and ito obento 

n“c-ntlv°flii C ^^ U H Cr ^ Ct 0 , 11 r . cnt:on ‘; bl ° ^uyer choJ.l pay, bear and discharge" 

S 0 C ‘ w ‘ r£ ‘\ fI * a30 . C35C - iJ'?o«cd upon tho machinery o-r any part 

in-Sc • !- ii l r rcr - ov ^ ten nac,.incry from the prcmioca in which it is initially 

•****.«* »• »*«*•« *• —>«««». 
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• (c) Buyer will r.ot permit tho mchinory or any part thereof to he no affixed 

to realty n'r» to boeoro a part thereof and will navo Hoc hsr;\Leri» from nny lor? or darago 
which 'doc nny suffer by vcacon of the T.i;.chi.\ftry or coy part thereof being regarded as 
being affixed to realty. At any tir o or froa tine to tir.o, upon Hoo’o request, Buyer 
ohr.ll deliver to V.oo a waiver of landlord'o or other lien upon t1»o machinery. 


(d) If iloo chnll co request, Buyer shall execute and del Ivor to Hoc any other 
Instrument that Hoo nay > ^iro to protect its righto end cecurity interact in tho 
machinery hereunder. 





7. Yvor. ti)C tire that rich of Iocs of end dnrjgo to tho naeliincry pansoa to 

buyer oa provided nbovo, and u?itil tho purchnso price fer toe machinery io paid in full 
ond the obligation:; of Koo hereunder bovo terminated, Buyer ohall provide and r.aintoin 
insurance in the names of Buyer and Hoc an thoir interests may appear, to tho total value 
of tho machinery and of ell work performed in tho erection thereof against lone or damage 
by firo (including e-moke or vator derago resulting from fires), extended coverage, egrinkier 
leakage, vaadclio;*., and malicious nlnchicf; buyer ohall promptly deliver to koo certificate* 
of such insurance; and If Buyer ckall foil co to procure and maintain such insurance, or 
if Buyer chnll fail to deliver such certificates, lloc cay insure tho cachinory as oforo- 
said at Buyer'o capease. 

0. (a) At Buyer*o request, Hoe will furnish at TToo’o than prevailing rotco there- 

foro an experienced ran or r.on to advise Buyer recording erection procedures for tho 
machinery. Such erection consultants shall cct ao Koo's rcpreaontotlvco at tho alto for 
purpocco of reviewing drawingo end billo of material and for general coordination of tho 
Installation of the machinery compatible with Hoo'a chipping echodulo. 


(b) Buyer ohall fumich all erection lf.bor, cools, rigging, cranon, trucks, 
and facilitico required to unload, handle and erect tho machinery; and Buyer ohall 
perform all cetc necessary end chall osoumo full rcoponaibility for the proper exaction 
and adjusting of the machinery at tha point of installation and shall bear all cxpoaccD 
in connection therewith. 

(c) At Buyer*o request end expense lloa shall furnloh toolc to be u3cd in 
connection with the erection and adjustment of the machinery. Such toolo ohall remain 
tho property of Hoe, and Buyer chall return cuch toolo to Hoo by freight collect an coon 
ao possible after termination of their use in connection ;;ith tho erection and adjustment 
of tho machinery. 


(d) lio warranty, cxproc3 or implied ohall be derived from cho furnishing by 
Hoo of erection consultant services hereunder. Any defective erection workmanship, 
whether discovered in the course of erection or subsequent thereto, in to bo routedieJ 
at tho'expense of Buyer and/or tho erection contractor. 


9. (a) Hoo warranto to Buyer that cho machinery manufactured by it \nll bo of 

Che hind end quality designated or described in this Agreement and tho specification 
appended hereto and will be fro a from defects in design, workmnr.hip, or material for n 
period of ti.vlve (12) concha from cho Clwa who mscivir.cry ia ready for shipment. Ho 
warrav.tiea or-.cr t..au title, whether express or Implied, including, without limitations, 
warranties of merchantability or fitness, not contained in this Section 9 chnll ho 
cpplicaslo. 


(U) *..;e warranties of Hoc with respect to tho naeliincry chnll bo cffcccivu 
only if tho following conditions are satisfied: 
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( 1 ) 4 .V .0 iv.chintry ij erected, operated, tested, ir.aintnir.cd and protected 

from dasaginn ngcato by Buyer in accordance with generally approved 
practices end In accordance with all reasonable operotin?, and main¬ 
tenance procedures and conditions of corvice which way Lu ot any tins 
specified by Hoo. 

(II) buyer has provided, and maintains, thoaa cervices, equipment and nstericlt; 
for use with the Machinery opacified by Hoc, including wervicefi, equipment 
end materials supplied by others which affect the operation of t ho machine; y. 

(Ill) l-oa shall have the right to examine and reproduce records applicable 
to tha operation and maintenance! of the machinery; and Buyer shall 
secure and preservo, for Woo’s examination, appropriate records of 
operation and maintenance) of tha Machinery adequate to enable too parties 
to proparly ascertain their righto and duties under this Suction 9. 

(IV) Witten notice of tho claimed defect must bo given to Hue within thirty 
(30) calendar days from tha data tho defect la detected by Buyor. 


(c) Tno solo obligation of Boo under this Section 9, and tho cxclualva remedy 
of Buyer* with rc3pact to tho Machinery, chnll be no followas 


(I) Hoo shall repair, or at Its option, replace f.o.b. lloa’e verbs, any part 
of tha eachinary which ohall fail to conform to tha warranties sot forth 
lu subsection (a) of thla Section 9. Any repaired part and any replace¬ 
ment part delivered by i!oc under tha provisions of this subsection (c) 
shall bo further warranted for a tltr.o porlod equal to tho unoxplrod tern 
of tho warranty applicable to tho original part* 


(II) If Hoc cannot ropair or replace such part within a reasonable tl^e aftor 
• written notice of ouch defect is received by Hoe, or if any emergency 
crista rendering it impossible or impracticable for Buyer to call upon 
I’-oo to repair or replace such part* Buyer uay mho or c&usu to bo nado 
such repair or replacement* Hoo will rcimbursa Buyer for tho renoouablo 
cost of ouch povto repaired or replaced* 

(III) Tivo liability of Hoc nriuir.g out of manufacture, sale, furnishing, or 
erection of the rachlnory, or its uso, whether oa warranties or other- 
vine, shell bo United to tho cost of repair or replacement of parts 
which fail to conform to tho warranties oot forth in subsection (a) of 
this Lection 9» Anything ia this Agreement Co tha contrary notwith¬ 
standing, hoo shall not ho responsible for installation labor c.r for 
tho suitability or performance of natorialo, equipment or parts furnished 
or repairs mndo or vork. dona by others, or for ooy loss or expenses 
arising fro.u ouch Installation labor, tcaterialu, equipment, parte, ropnirc 
or work unless tha */ork ic specifically ordered hy Hoe. 


f huiv.r shall iudoanlfy lieu and cava Hoo iiardccs from any and all liability 

ior injury to perrons (other C.um Hoo’c own employees) tmd injury to or lo^a of property 
union >.ny result rron any causo wtatnoova? aftor tho uachlnory is dolivored to Buyer at 
too points of delivery pursuant to Section 3 (a). • 
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11 . lioc not to liable in any event for loon cf nnticipi ted yrofitc, 

lor.u by reason of plant rhutdovn, tior.-ojersticn cv lucrenot-d expenro of operation of 
the vnchleery ov any other oqul;*«'.c.r.t, or for cry special or consequent i.al loon or 
durn.-.-j of any waters nrislnj; fren m\y cause whatsoever. 

12. (q) t'.nro too leva or ordinances or rules and regulations of the Ur.iteJ States, j 
or a state, a political celdivision of a ctc.to, or mi er.eucy or o corpnroto or otl cjr 
ini.iru.v.i-.stnlicy of ona ov uoro of tbc Coru^oin?,, require iv.stnilnticn port-Un or the 
approval of piano mid r.pccif lent lone for. tho installation of tho Machinery, or pernlto 

or licenses for the uao thereof, buyer Ghall ansiaa the responsibility for cocurinq ouch 
permito nr.d the approval of r.och plana or specifications from tlu* proper nut', orlty cud 
for paying any of the required feen, doc \rlll advice end acalat Buyev in obcoinir.j; tho 
nccousary licenses and approvals insofar m; they relate to the Machinery. 

<b) lion will equip Chn machinery vith guards and safety appliances required 
by the lews of tho State of t!w York. If any variations fron such raquira-.nc.ats era 
required by eivj applicable local lavs, lieu at buyer's request will equip tho t-wicMiwry 
in accordance with each lows, provided buyer p.ivas bee specification.*; for uuah variations 
prior to tho cou.enccucnt of tho engineer in?, of tho machinery. Zu cuch event, it is 
understood that I'oo will add tho additional prica, if any, of cuch variations to tha 
total purchase price Co bo paid by Buyer, 

13. Tbc prices provided for in thin Ajjroffiacnt are e?cclusiva of any prcv»ent or 
future* Federal, State, Municipal or other ualos or uou tax with ivsspoct to the machinery 
of nr.y other present or futvrn excise tee; upon or woatiurcd by tho qroas reoufpco fron this 
transection or any allocated portion thereof or by tho jtroos value of tho Machinery, and of 
any present or futuro property tan or oinilar chargo with renpect to the uachinory. If 
l/oo is required by applicable lav; or 70 G u lsdoa to pay or collect any ouch tax or tanas 

on cccuunc of this transaction, or tho uachinery**covcrcd hereby, then cuch amount of tax 
sVm 11 bo added to the purchase prica to be paid by Buyer horcund^r* 

14. (a) Should Uoa bo suad for patent infringement on equipment not included in 
the machinery butt which may bo used by Buyer in conjunction with tha mchinnry, then 
Buyer agrees to lndv.vnify Hoe and save hoc hardens fron any liability for JuJfp.vKntw 
that nay arise froa cuch suits, and to benr all litigation cocto in connection therewith. 

(b) Should Buyor bo cued for patent infrin^cncnt in connccttoa with the 
nachiaery, then IIoo af.rcc.'; to indemnify end oavo Buyer harmless fron any and nil liability 
for Judgements Chat nay arise fron ouch cuitn and to bear all litigation coots xn 
connection therewith; and it is agreed that Uoo'o liability in connection »/lth ouch 
dales for patent infringement ia lisdead to the direct costa of litigation and nay 
Jud^ecent that r-iy arise thorofroji. 

\ 

(c) In any cuch action referred to in (a) or (b) above, the indennifyluj porty 
chuill hove t’na ri^hw to appoint counsel of it 0 c.m choica and to dofend or settle r.oy ouch 
action os it i:ay ia ltc own Judgement dsem advisable, 

11. hoe has provided herewith or ahull provide luycr with central arra'Vjo-.ne-.it 

Jrawinp.-. showing tho machinery vith reference to foundations, ir.nl vdir.q lend!up. dUrravy. 
boo shall wot uo rc.vpossible for tho depth of tha fcotiop.s, also or accuracy of tho 
fcLV.’otioas or the chnroator of the natcrinlo ndccted for their construction. Hoe clco 
chell rot be rcspor. 3 ib.lo for any derate, or repairs necessary to tho machinery, caused by 
or resulting from defects in tho foundations. 
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t \ny cev.troveroy or clr.lsu <:<•'>£ any clol’.i Jor for bodily Injury 


thorcof. 


17. (n) Thera are no undoratnr.din^o between tl.o parties hereto r.o to Lho cubjcct 


constitutes tho whole A£roc:r.OQt between the parties hereto. 

(b) Thia Arrocjr.eut cannot ho oacicnad nor nay tho tovr.a And conditions be 
modified except by a duly approved Afjroer.cr.fc r.lcned by both part lea. Any provisions 


thia AjirccaonC. 


In witness vbcrco? tho portico havo couord thia Asrecnont to bo executed thin /cH- 
dey oa il5.'/» 


piiiss ruuhisuwo courAhY 

by: lift 

Titlo: **'/ “ v 

LP. 

Scctatcuiy/Aout. Soctotnry 


Vicnor.3: 4 

/? //x * > < MCal > 

Wi tries a; 


V/itoee*j: .(ll ^ "j (ocal) 

iitoooa; 


U^ 


R. HOS A CQ m INC. 


'(>/^.. y A ' c '' 

Title: y/co-msi^A^_ 

Attcot^O \Aa. 

Soctocary/Asac. Secretary ' 


S. 
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ORDER NUMBER 29 APPROVING AGREEMENT BETWEEN TRUSTEE 
AND PRESS PUBLISHING CO., AND ANNEXED PAPERS 

Identical to Order Number 29 printed herein at 
pages A32 to A39. 





ORDER NUMBER 117 APPOINTING SPECIAL MASTER TO HEAR 
AND REPORT ON OBJECTIONS TO PROOFS OF CLAIM 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 



In the Matter 


-of- 


R. HOE & CO., INC., 
Debtor. 


In Proceedings for 
the Reorganization 
of a Corporation 

No. 69 B 461 


/ 


x 


ORDER NUMBER// 7 : APPOINTING SPECIAL MASTER TO 
REAR AND REPORT ON OBJECTIONS TO PROOFS OF CLAIM 

Upon the annexed petition of John J. Galgay, Trustee of 
the above-named Debtor dated the U ^ l day of December, 1971 re¬ 
questing this Court to appoint a Special Master to hear and 

# 

determine objections to proofs of claim filed in these proceedings 
pursuant to this Court's order of October 22, 1969, and upon all 
the prior proceedings in this matter and it appearing that no 
hearing need be had or notice otherwise given, it is 

ORDERED, that Honorable Harold J. Raby, United States 
Magistrate for the Southern District of New York is hereby 
appointed as a Special Master in these proceedings to hear and 
report to this Court on objections by the Trustee herein to proofs 
of claim filed in these proceedings; and it is further 

ORDERED, that said objections shall be noticed for 
hearing before the Special Master during the week of December 27, 
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1971 in Courtroom 2804, United States Court House, Foley Souare, 
Mew York, New York; and it is further 

ORDERED, that the Trustee may retain the services of 
the Southern District Court Reporters to record the proceedings 
before the Special Master and that the expenses so incurred 
shall be an administrative expense in these proceedings; and it 
is further 

ORDERED, that fourteen (14) days' notice be given to 
creditors of the objections by said Trustee and that creditors 
who intend to contest the objections by said Trustee shall give 
notice of such intention and any documents in support of their 
position to counsel for the Trustee seven (7) days before the 
scheduled hearing date. 


Dated: New York, New York 

December r ft 1971 



Order Number 117 Appointing Special Master to Hear 
and Report on Objections to Froofs of Claim 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


- ---- 

In the Matter s In Proceedings for 

the Reorganization 

-of- : of a Corporation 

R. HOE & CO., INC., : No. 69 B 461 

Debtor. : 

-------------- -x 


PETITION FOR AN ORDER APPOINTING A 
SPECIAL MASTER TO HEAR AND REPORT 
ON OBJECTIONS TO PROOFS OF CLAIM 


TO: THE HONORABLE SYLVESTER J. RYAN, 

DISTRICT JUDGE OF THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK: 

The petition of JOHN J. GALGAY, Trustee of R. Hoe & Co. 
Inc., the Debtor, respectfully represents: 

1. By order of this Court dated July 9, 1969, petition 
er was appointed Trustee of R. Hoe 6> Co., Inc. ("Hoe"), the 
above-named Debtor and thereafter duly qualified. By order of 
this Court dated October,22, 1969, proofs of claim were required 
to be filed in this matter by January 6, 1970. This petition is 
in support of an order directing that objections to proofs of 
claim be noticed for hearing before a Special Master to hear arid 
report to this Court. 

2. My counsel working in cooperation with the Debtor's 
employees have prepared objections to certain of the proofs of 





* 

•L . * 
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claim filed in these proceedings and are prepared to bring those 
objections on for hearing and a report to this Court. I am in¬ 
formed that Honorable Herbert Loewenthal, one of the Bankruptcy 
Referees of this Court to whom other matters in these proceedings 
li.ivi: boon referred i:. ill and will not bo available to hear such 
objection?: in the immediate future. Because the attorney in my 
counsel's firm who is most familiar with these matters is 
scheduled to take one year's leave of absence from, my counsel's 
firm beginning on January 20, 1972, it is in the best interests 
of the Estate that these objections be noticed for hearing before 
that time. In view of these special circumstances, it appears 
appropriate to refer these objections to a Special Master who is 
not a bankruptcy referee and who will be available to hear the 
objections.* I am informed that United States Magistrate Harold 
J. Raby will be available during the week of December 27, 1971 to 
hear those objections. I would like; to give notice to the 
creditors to whom objections have been or will be interposed to 
bring those objections on for hearing before Magistrate Raby 
during that v/eek. My counsel has discussed this matter with 
Magistrate Raby who has requested that the order appointing him 
also provide for the presence of a court reporter from the 
Southern District Court Reporters. I am informed that Courtroom 
2804 in the United States Court House will be available during 
that week. 

3. In order to make the best use o* the Magistrate's 
time, the proposed order requires those creditors to whom objec- 



A. 
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tions are interposed to notify my counsel if they do not acouiesce 
in the objections one week prior to the scheduled hearings on the 
objections. 

WHEREFORE, it is respectfully requested that this Court 
appoint United States Magistrate Harold J. Raby as a Special 
Master in these proceedings to hear and report to this Court on 
• ih ji-et.j one * o proo!:; of cJaim in accordance with the provisions 
oi the proponed order. 


bated: New York, Now York 

Nccomber / t 1971 


->/ -i u 

John J. Galgay 

Trustee of R. Hoe & Co., Inc. 





A 58 

NOTICE OF HEARING OF OBJECTION TO THE ALLOWANCE OF 
THE CLAIM FILED BY PRESS PUBLISHING CO. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-- No. 69 B 461 

In the Matter : In Proceedings for 

the Reorganization 

-of- : of a Corporation 

R. HOE & CO., INC., s NOTICE OF HEARING 

Debtor. : 

--X 


SIRS: 

PLEASE TAKE NOTICE that the objection of John J. 
Galgay, Trustee of R. Hoe & Co., Inc., the above-named Debtor, 
filed the 9th day of December, 1971, to the allowance of the claim 
filed herein by Press Publishing Company will be brought on pur¬ 
suant to an order of the United States District Court for the 
Southern District of New York dated December 10, 1971 before 
Honorable Harold J. Raby, United States Magistrate, in Room 2804, 
United States Court House, Foley Square, City and State of New 
York, on the 30th day of December, 1971, at 10:00 o'clock in 
the forenoon of that day, or as soon thereafter as counsel can 
be heard, at which hearing evidence will be taken of the said 
objection and the undersigned will move this Court to disallow 
said claim. 

If you do not acquiesce in the objection to your 
claim accompanying this notice, and intend to appear at the 
hearing hereinabove provided for, you are directed by order of 
the United States District Court for the Southern District of 








Notice of Hearing of Objection to the Allowance of 
the Claim Filed by Frees Publishing Co. 


New York dated December 10, 1971 to give notice of said inten¬ 
tion and to file such documents as you may wish the Magistrate 
to consider in such hearing with Winthrop, Stimson, Putnam & 
Roberts, attention William Silver, Esq., on or before 
December 20, 1971, 

Dated: New York, New York 

December 10, 1971 


WINTHROP, 


STIMSON, PUTNAM & ROBERTS 



Attorneys for John J. Galgay 


Trustee 

40 Wall Street 
New York, New York 


TO: 

Press Publishing Company 
(Abarta Corp.) 

1900 Atlantic Avenue 
Atlantic City, N. J. 

Wachtell, Lipton, Rosen & Katz 

230 Park Avenue 

New York, N.Y. 10017 



4 
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OBJECTION TO CLAIM OF PRESS PUBLISHING CO. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

In the Matter 
-of- 

R. HOE & CO., INC., 

Debtor. 


In Proceedings for the 
Reorganization of a 
Corporation 

No. 69 B 461 

OBJECTION TO CLAIM 


JOHri J. GALGAY, as Trustee of R. Hoe & Co., Inc., the 
above-named Debtor, objects to the allowance of the claim of 
Press Publishing Company, heretofore filed herein, upon the 
following grounds: — 

1. The Debtor is not justly indebted to the claimant 
in the amount of One Hundred Seventy-Seven Thousand Twenty- 
Eight Dollars ($177,028.00). 

2. Pursuant to Order No. 29 of this Court entered 
November 3, 1969, the Trustee was authorized to direct the 
Debtor to devote its principal efforts to the manufacture and 
delivery of certain press equipment theretofore ordered by 
claimant as distinguished from press equipment ordered by other 
customers of the Debtor. In consideration for this priority, 
claimant agreed to renegotiate its contract with the Debtor 

and to pay a premium of One Hundred Seventy-Seven Thousand Twenty- 
Eight Dollars ($177,028.00) on the original contract price. 

Since claimant received full consideration for the sum advanced 
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Objection to Claim of Press Publishing Co. 

by it and the resultant novation of the original contract was 
specifically agreed to by claimant, claimant is not entitled 
to recover the claimed amount. 

WHEREFORE, John J. Galgay. said Trustee, prays that 
the claim of Press Publishing Company, heretofore filed herein, 
be disallowed with costs. 

JOHN J. GALGAY, 

Trustee 

WINTHROP, STIMSON, PUTNAM & ROBERTS 



A Member of the Firm 
Attorneys for Trustee 
40 Wall Street 
New York, New York 10005 
(212) WH 3-0700 
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NOTICE OF NON-ACQUIESENCE AND INTENTION TO APPEAR 

$ 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


—x 


In the Hatter 
-of- 

R. HOE & CO., INC., 
Debtor. 


In Proceedings for 
the Reorganization 
of a Corporation 

69 B 461 

NOTICE OF NON-ACQUIESCENCE 
and INTENTION TO APPEAR 


SIRS: 

PLEASE TAKE NOTICE that claimant Abarta Corp. (d/b/a 
Press Publishing Co.) does not acquiesce in the trustee’s 
objection to its claim and intends to appear in opposition 
to such objection at the hearing provided for in the notice 
of hearing dated December 10, 1971. 


Dated: New York, New York. 
December 20, 1971 


WACHTELL, LIPTON, ROSEN & KATZ 


By. 


■t- 


A Member of the Firm 

Attorneys for Claimant 
Abarta Corp. (d/b/a Press 
Publishing Co.) 

Office and P.O. Address 
230 Park Avenue 
New York, New York 10017 
Tel. No. 889-4300 


TO: WINTHROP, STIMSON, PUTNAM & ROBERTS 
Attorneys for Trustee 
Office and P.O. Address 
4^ Wall Street 
New York, New .York 


i f 
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RELEVANT EXCERPTS FROM REPORT OF UNITED STATES 
MAGISTRATE SITTING AS SPECIAL MASTER 


ro ,c/t: s bi.TiVTcx c * 

ei strict o? x:ir; vc::.; 

*»Y 


• •>' 



6 J 

3 461 

Xc tha letter 

1 

lYlCCm'! 

> 

;:?s re?* tips 

of 

2 

RECXME 

"MIC! OF A 



co.l c v :„ 

XC A 

n. ecu & co., r::c. f 

e 

e 

nrrr'.r * 

• r*!7T’*^ r~".Tr.3 

Debtor. 

t 

» a. ,* 

1 . • • 
b • • • 

• • , ' i*' > 


ih. » '«». • 



By order of OJ« Ceurt (por the Can. Sylvester J. 


Uycn, U.C.b.J.) dated end fil'd Deccs&er 10, 1971, the undor- 
oisosd appointed a» Special tlnoter Co bear r.ud report to 
tiiio Court on objections by too trustee herein to verjova 
proofa of claim heretofore filed la this proccot'iDs, Iho crd.tr 
further picvidtd chat tha cold objections fco r.c:;iccu for hear¬ 
ing Lr.fcro tho midaroisccd ca Lreclal iltotar during tha treak 
in L\,tt a n * 1 i 27, 1771* It \i.rs t.liio provided 1 m t-h* order that 
fourteen (14) days nation be ;;lvan to Lae creditor* of the 
objections by the trustco oud t!&t ere liters t>I:o intended to 
ccntoct tbn objections chovld civa notice of ouch Intention 

at lenct r even (7) diya before the scheduled hearing date. 

. % 

% ■* * 

* * In pursuance of the above rcsntlonad order, the 

' f 

trustee prepared four separate notices of hoar1.es, each sold 
notice being da ted December 10, 1971* For tka convenience 

of the Court, e copy of each of cold notices of hearing aro 

# 

appended hereto, in bound fora being marked ae "Court 



Exhibit tfU* 





Relevant Excerpts From Report of United States 
Magistrate Sitting as Special Master 

Tha firot of t!‘.a cforcrcntJ <?ncd nosier a o5 l' .rL:'*., 
returnable December 28. 1971 at 10:00 A.U. Crals a* part¬ 

icular group of cinincntu (hereinafter referred to ao 1 Group 
1") aa to whose claims the trustee objects cn tko ground that 
the claims wero filed too late, tint is to nr./, cubscquant to 

the date fixed by the bar order of this Court fired xor, the 

* * "• 

ft 14.1^ claico, to wit January 8, 1970. . 

- T • xhe cccond notice of hearing, also ro^iini..blc cn 
December 28, 1971 at 10:00 A.M., deals with e separate group 
of claimants (hereinafter reforred to aa ’’Croup 2") Khatm 
objection is made to the claims on their euaritn (la come 
Instances the trustee hare also objects to tko claics on 

,4 

‘ ‘ . *• • 

grounds of unticellness)« * 

- K The third notice of hearing, returnable cn Doccrber 29 

*• . ■ ‘ . 

1971 at 10:00 A.M. else deals with a group claims of varicu 

** • * 

claimants end opposes said claims particularly or. id.-,;— zkf.z, 

• • ✓ ’ , 

■ The fourth end last notice of hearing, 'returnable 

* • 

> 

tec ember 30, 1971 at 10:00 A.M. deals with a large and 

* ' • • i 

•• '* ■*» •' J , 1 •• 

complicated claim of e einglo claimant, to wit; Fresa 

* • , i. • , * 4 

Publishing Company, also known end referred to In this pro- 

ceedlng as Aberta Corp. d/b/e Press Publishing Co. 

• * 

» a i * 

Hearings es to each of the above mentioned separate 

groups of claims were hold by me on the days scheduled thore- 

J «... • ' • • * * . * ' " 

for, ‘ In each ease, the hearing was preceded b 7 a calendar 

. * < • • • . ♦ * 








Relevant Excerpts From Report of United States 
Magistrate Sitting as Special Master 

dll to do terrains whether any c La leant who hid net previously 

• . * 

• • • 

indicated his or Its Intention to contest the trustee*a 

« • • • t . 

v . • ¥ • 

objections, wished to do so; and ray report will indicate in 

. ./V,.. . .. 

- 2 - , ' * . • 

cr.ch inct-rr.ro vhet’mr the rerjvec.’vn cl/J. ?, otn r.ppmrad fu 
tho proccruiuy or dofaulfced in to Coin:;. 

A complete ntenoErnphic record of tho proceed.,nr,a 
wee obtained by tho trustee and the criminal copy thereof in 
transmitted to tlia Court with this report. 

Upon due consideration of tho cvidcrca r.djuced in 

tho nfore::JDtlOQcd hearings, aud upon dua cons 1 dere.*■ iC'* of the 

\ 

contents of tho rccpc.ctlva clni .3 cad tho respective cbjactinno 
thereto, try proposed deposition ccnccrnirg each of. tho claims 
in ret forth bclcw. My repnre will be subdivided into the 
above rum timed four ocparcto groups of cures. In each case 
vhjro tlto objections have boon sustained in whole or in part, 
ray report will indicate ny rcce -rendition co to tho imposition 
of cor.te nn-oinst the unsuccessful or partially rucec'aful 
clr.lr.ant, tho trustee Uaviuj specifically requ ited tint costa 
be J-vposed Against eucu unsuccessful clu.L~.uuu, u*. >-«. to thu 

dinercticn of the Court. I ccrirzo that to f.ha cut' : - that 

» 

judpo r.yan approves ny recor;:xind.ations with respect to tho 
icpocitloa of coato, the trustee will, et the conclusion of 
tlxio phase of the proceedings, present to tho Llatrlct Court 
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Relevant Excerpts From Report of United. States 
Magistrate Sitting as Special Master 

for Its Approval an appropriates bill of coot* a? against each 
claimant who is held to be subject to the imposition of costs. 


croup erm c*.sr.s 

♦ (Lata claims heard on 12/28/71) 

General Cc~rrmt : 

B j Order £25 in this proceeding. Judge Ryan sot the 

- 3 - 

For reasons fully otated in r.hn txstlrrny of: Hr.John 
Reach, transcript pages 218-223, I t t pnearo to re that thin 
claim is improper In it.a entirety, end it io tiv rcci -negation 
that it bo disallowed, v;ith coots imposed against the clcir. .«t. 

i 

G ROUP FC -iR CA SES 

t (Case involving tuo cIain of Abarta 

Corp d/b/a Prana Publishing Co. ) 

Clain for $177,023.00 

This very substantial claim was called for hearing 
before wo at 10:00 A.M. on December 30, 1971. The claiiiant 
apF ‘o.cd by the law firm of Uachtcll, Llpton, Room 6 Katz, 
Ecqs., Theodora Gcwcrtz, Ecq., of counsel,the trustee being 
represented by Mr. Silver of tha firm of W.lnthrop, Etlcaon, 
Putnam 6* Roberto. As the transcript of the proceedings on 
this claim (Transcript pages 224 through 261 A) ir.uicutoa, 
the f.nrvr: presented by thiB clnira constitutes one of lav/, 
thcro being no factual problems that needed to » a vn-nlvcd 
by tho taking of any testimony. 







WW ■■ If ill 


Relevant Excerpts From Report of United States 
Magistrate Sitting as Special Master 

The importance of this claim lies, not only in the 
Intrinsically substantial amount of the claim Itself, but 
also in the; fact that this claim constitutes a "test case", 
upon the ultimate determination of which will dopend the 
propriety of a number of substantial claims of similar nature. 

Basically, the claim ia question is a claim based 
upon the dlfferfence between the amount that the claimant con* 
treeted to pay for equipment ordered from the debtor and the 

-32- * • 

a 

amount tho cleir-vst van ulr.J.r required t*> pay i * cvc-r 

to secure tho equipment, molv, yi77,023.U3. 

Tbs truntco offered r.o evidence in ci: irradiation of. 

tlio allocation by tho claJxiajvt chat it van nubiacted to the 

• \ 

incurrcr.cc of crccnc cocrn la tho r -nount jure indicated. Ccn- 
ecqurrtly, if it is deterrrined that tho cleln io lo; ally proper 
under tus cirvrumotoncaa, it nu:;t fo allowed ia full. 

In paragraph ,: ?. n of tl.*> object tone to thu claim it 
lo alleged aa follcwn: 


**2. r-JtrBurct to Order Vo, 29 of tMs Court 

cr.tercJ l.svafjrx 3, ISO, zlvo Truuht* i v ~3 
autix>ri::rd to direct C.u L:btor te < „nr.r its 
principal e fforts to hu i.vmf actum r, r.d' 
delivery of certain preaa equipment t ..cto- 
foro ordered by claii.unt /?.» diotir'/vl*. ‘.cd 
frem pvena equip., rut ordrred by c':., .r crater.'era 
of tho r~.btor. Ia conoideratico :r Cvlo 
priority, clairv.t c .reed Ij react. ::;:n it.i 
cm tract xrfLth t : j Eebter r-a to y •/. n rrv-iv-i 
of tVa Hundred f: vcsSy-tiiVea Tbcu..r. ..i i'.:: u'.y- 


i 






Relevant Excerpts From Report of United States 
Magistrate Sitting as Special Master 

EifitS tailera (,ii A.' -r. c 
cr <ju oil.ccj e i»-—-»uS ...Ju 

ccnsiderrticn tfr? tir.o uvi / uvacecd t •/ it curl 
tI:o rctub? lea cJc tea. ori,v- ce.-rcct 

uas epcc tricel V* cjrcnd to by clc.. ...-* clul ~nt 
io rot entitled to rcoovr.r fcha rv.^c.' 

If tn fr.ct tho clciiuunt had “rcno^celated" it.3 coa- 

trsct| fit above fillosod lQ tl*.s ojjccticMi it &ct~ o e 4 v. ite 

dear that* the cbJecticrjj to tho clai* would have to be 

sustained, either on the theory propounded by the trustee 

that parties have t ri.^lit to reoof.otiete their contracts, 

or on the alternative theory that there was a "novation" 

i * 

in which the trustee assured the obllcatioaa of tho debtor 
in ccnaidaratico of a tdischar^ by c la lea n t of the cbligatio.u) 

owed to it by the debtor. 


► » v # 

- 33 - ... 

Tlv’ cl^lr.sr.t, hf.’cver, vigorously cL'illca^y.d t .? 
trusteed verr.lon of what occurred tr. cr.urt. Ul.a cluir. «b's 
vcroica, which nrpsnro to bs accurately crated r.t pa-?n 2 
throu'*i 12 of Its n: aorancuja of law in ouppert of lt3 clala, 
io that tha cUl&&nt, vhila r-rcoins to tho arrangement tmdor 
which it would r-ake certain prcpaypcnto and pay fidditleml 
rnnoy for tha delivery of the prcaoos by the truetea, fully 
reserved ito ri£ht to filo a proof of claim for the difference 
between tha contract prico r.nd ito actual canto, either cn 
theory of breach of contract cr cn tha cltcnati'.*: theory that 




A 6'J 

Relevant Excerpts From Report of United States 
Magistrate Sitting as Special Master 

the cxccca amount paid constituted an administration expense, 
ae to which claimant would have priority. 

From tho colloquy between counrel icr tha various 
claimants whose position wao identical to that o«. this claimant 
(as quoted in claimant's erroranduu), it ocems quite clear to 

b 6 that, contrary to tea position ox tha trustee* tun claimantu 

. i ' 

did not agree to rolinquich thoir right to filo a claim against 

. . 1 / 

the debtor Cor breach of its original contract. 

Whether claimants would have done so if tha trustee 

had Insisted is irrelevant; for tho plain fact is that the 
• # 

trustee (quite possibly because he had no alternative cc iirce) 
entered into tho arrangements which he did with this claimant 
and other claimants similarly situated without first having 
obtained from those claimants an express written waiver of 
their right to file claims. The record makes it clear* on tho 
contrary* that the trustee entered into the arrangements which 
he did with this claimant and ethers similarly oituated with 

■ • i. "■ 

the full knowledge that this claimant did cot regard the 

transaction either as e novation or as e substituted contract. 

% • , . • 

. i •' * ' 

- 34 - . , , 


1 have, In cm:::2cion with try ccnoic* ration cf this 
case* been nu^otantinlly cidi.J by ci.colLent ur.iC...') cu ..v.tt* i 
by tho rcopvctiva parties, it.eluding tho initial ccrtorandu-i 
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Relevant Excerpts From Report of United States 
Magistrate Sitting ae Special Master 

of thn cJr.V. ..nt, tfcj fc-'U5ti?e , G nrsworlrg sconcranUtra, a reply 

' l ~..ozzv.C\rz c2 cl air-int, end c eur-rcuiy r.csrrcndv.ra of the 

trustee, *rl;oce n-.-norr.nd3 nre trsaraitted lrrc:;it’a. 

After careful consideration af tba ccntcnto of the 

afcova Kontioned rcrerroda, and for tin reasons herein* bovc 

ftctcd, it ir. ny rccc. ~ondatioa tint the clain cf Aberca 

Oc;.*i>. t'/b/a Preen Pc*»ll&hic£ Co. be allowed ir. its full 

riicuat* but only as an unsecured general creditor. 

Vcrj tori:, H. Y. 

llirch 13, 1972. Respectfully eubaitted. 


IlAi.OLD J. UJSui 
IV. i ted elites ::~f; let rate 
(Sitting ac Special l.'ister) 


I lict bole*?, cad, unloss herein contrarily in¬ 
dicated, transmit herewith, the following paper# considered 
by ca in connection with cy dlcposltion of thie eithert 

1. Copy ©f order of thie Court dated Dcccrbcr 10, 
1971, appointing the undersigned as Special 

, Kaster to hear and report cn various csjcctions 

to various proofs of claim heretofore filed* 

# 

2. Original notice of hearing on objections, 
returnable L’rce~-:er 23, 1971 at 10:03 A.ti., 
filed Dccxbsr 13, 1971* 


/ 


# 






Relevant Excerpts From Report of United States 
Magistrate Sitting as Special Master 


3. 


Second notice of hearing cn objcctlcca* 
turmblo Eaccrucr 28, 1971 at IOiCO A.11., 
filed Doccsbcr 13, 1571. 


4. Third notice of hearing, returnable Cccccbor 
29, 1971 «t !0:C0 A.M., filed Decoder 13, 

1971. 

• 35 - 


I'ovrtu 'co oC :• ■r:ie 


.... •_,! 


■ti 

‘v*. . « 


1971, lil d Lvcr >.:r 1.3, 1971. 

3. Transcript of c* - rbie-ony, parps 1 cl.r^urrh 261 A, 

7. Trustee* r» t?:lsibicc, ac tollers: 


1. Or.lrjL.il eb.lrcfcicno filed by trr jf ~n (tbarn 
ru*c r^-c;;tl 7 i r s tbn poaucocicq o.. f. : rrea;:c.o). 


2. Original pr.rcf of data Ly ££cab, Juo. 

** Letter ertetf lo.beu.ary 11, 1971 fr‘ ? Etobb,i-tc. 
Letter dc.t*e<i Jvnn 29, 1997 Iron Efxbb, Ire. 


*> • 


5. Or 1: ?,1 r.urc an order fcmtrd to ttobb. Ire. 

end 1‘Ur r« reived from SU’.b, Ira. dated 
January 5, 1907* 


7. Proof of cloin of />bnrtn Cora. (T!ils cr.bio'.t 
chculd Imre be en nurtbered t.i:co bain;; 

co lb.lU.bit 6 in this proneao. r 113 ) • 


8. Ctobb, Inc. Erliibit A (letter dated February 21, 
1969). 


9. Court criiibits os follows: 

1. Copies of notices of hearing, etc. 


^ .^1 .4 •-Of A\ 

» 4 *{V<• ». m L yi • 1 / , 

3. Lninvnnd affidavit (T. pc*® 9), 

4. Poldccr affidavit (T. para 6). 
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Relevant Excerpts From Report of United States 
Magistrate Sitting as Special Master 


5. Lopes* affidavit (T* page 7). 

6. Richards* affidavit (T. paga 7)* 

}-A. Donucchi affidavit (T. page B). 

7»B* Burns* letter (X. page 8). 

8. Latter froa Beaver Heat Corporation* . 

9« Correspondence rei Laaont Goar Co* 

(T. page 27). 

* 

10* Briefc of counsel; ret Aborts Corp. 

11* Brief of trustee, ret Taxation of costa* 


HAROLD J. R.VbY ' 

United States Magistrate 

t ' : 


36 
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A 

NOTICE OF FILING OF SPECIAL MASTER'S REPORT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

. x 69 B 461 


In the Matter 
of 


IN PROCEEDINGS FOR 
THE REORGANIZATION 
OF A CORPORATION 



HOE & CO., 


INC., 


Debtor. 


NOTICE OF FILING OF 
SPECIAL MASTER'S 
REPORT 


x 


To The Below Named Addressees: 

PLEASE TAKE NOTICE, pursuant to Rule 53 (e)(1) 
F.R.C.P. and Rule 6-F of the Civil Rules of this Court, 
that the undersigned has this day filed his report as 
Special Master in the above entitled proceeding, at the 

i 

office of the Clerk, United States Dis .rict Court for the 
Southern District of New York, where said report is avail¬ 
able for your examination. 


Dated: New York, N. Y. 

March 13, 1972. 



HAROLD J. RABY 'y 

United States Magistrate 

(Sitting as Special tlaster) 

>• 


(See ensuing pages for list of addressees) 
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Notice of Filing of Special Master'e Report 


TO THE BELOW INDICATED ADDRESSEES: 

GROUP ONE 


Report 

Fage and Proposed 
Disposition 


Abex Corporation 

530 Fifth Avenue 

New York, N. Y. 10036 

(4) 

Allowed 

($3,635.80) 

Admiral Merchants Motor Freight,Inc. 

2625 Territorial Road 

St. Paul, Minnesota 55114 

(8) 

Disallowed 

American. Specialty Supply Co. 

160 East 25th Street 

New York, N. Y. 10010 

(9) 

Disallowed 

Atlas Pattern & Model Works 

179 Morgan Avenue 

Brooklyn, N. Y. 

(5) 

Allowed 

($1,428,00) 

Beaver Heat Treating Corp. 

887 S.E. Moore Street 

Portland, Oregon 

(9) 

Allowed 

($5,209.33) 

I. Burack, Inc. 

550 Saw Mill River Road 

Yonkers, New York 

(6) 

Allowed 

($458.00) 

City Paper Company 

3700 First Avenue N. 

Birmingham, Alabama 35201 

(6) 

Allowed 

($767.71) 


Alfred L. Shiels, Esq. 
501 Fifth Avenue 
New York, N. Y. 10017 


Fisher Tool and Transmission Corporation (9) 

43-40 34th Street Disallowed 

Long Island City, N. Y. 


General Corrugated Products Co. 
23-01 Borden Avenue 
Long Island City, N. Y. 


( 10 ) 

Disallowed 


Gerwig & Cerwig 
1324 Chicago Avenue 
Evanston, Illinois 60201 




( 10 ) 

Disallowed 







Notice of Filing of Special Master's Report 


Gisholt Machine Company 
Division of Giddings & Lewis Inc. 

P. 0. Box 147 

Milwaukee, Wisconsin 53201 

Kohner, Mann & Kailas 
4484 North Oakland Avenue 
Milwaukee, Wisconsin 53211 

Hewi11-Robbins 

Division of Litton Industries 
114 Kensington Avenue 
P. 0. Box 15 
Buffalo, N. Y. 14240 

Hydro-Pneumatics, Inc. 

20 Lumber Road 

Roslyn, Long Island 11576 

Ingerscll Milling Machine Co. 

707 Fulton Avenue 
Rockford, Illinois 61101 

Interpatent 
Via Caboto 35 
Turin, Italy 

Krucker's Restaurant & Grove, Inc. 
Route 1, Box 69 
Pomona, New York 

Salvatore T. Gnmbino, Esq. 

1006 Brown Street 
Peekskill, N. Y. 10566 

Lee Spring Co. 

(Division Unimax Switch Corp.) 

30 Main Street 
Brooklyn, N. Y. 11201 

Gerhard Liedl 
Patentanwalt 
Steinsdorfstrasse 
8 Munich 22 
Germany 


Report 

Page and Proposed 
Disposition 

( 10 ) 

Disallowed 


( 10 , 11 ) 

Allowed ($584.65) 


(7) 

Allowed ($6,930.25) 


(ID 

Disallowed 


(ID 

Disallowed 


(ID 

Disallowed 


(li, 12) 

Disallowed 


( 12 ) 

Disallowed 




Notice of Filin f of Special Master'8 Report 


Luce Press Clippings, Inc. 

13 North MacDonald Street 
Mesa, Arizona 

Melville Shoe Corporation 
25 West 43rd Street 
New York, N. Y. 10o36 

Morrison Steel Co. 

475 Jersey Avenue 

New Brunswick, N. J. 08903 

Arutt, Nachamie, Benjamin & Rubin 
11 West 42nd Street 
New York, N. Y. 10036 

Neal & Brinker Co. 

Assignee: Conrad B. Dubcrstcin, Esq. 
Otterbourg, Stcindler, Houston & Rosen, P.C, 
230 Park Avenue 
Hew York, N. Y. 10017 


Report 

Page and Proposed 
Disposition 
( 12 ) 

Disallowed 


Allowed ($10,263.12) 


( 12 ) 

Disallowed 


( 12 , 12 ) 
Disallowed 


Northwest Tube & Metal Fabricators 
2658 S.E. Tenino Street 
Portland, Oregon 97202 

Philadelphia Steel & Iron Corp. 
Washington & Walnut Streets 
Conshohocken, Pennsylvania 19428 

Potter-Webster Co. 

130 S.E. 7th Avenue 
Portland, Oregon 97214 

Roller Bearing Company of America 
Sullivan Way (P.O.Box 38) 

West Trenton, New Jersey 

James A. Waldron, Esq. 

Backes and Backes 
28 West State Street 
Trenton, New Jersey 08608 


(13) 

Allowed ($177-00) 


( 6 ) 

Allowed ($3,905.75) 


(13) 

Disallowed 


(13) 

Allowed ($2,241.97) 


* : K 




Notice of Filing of Special Master's Report 


Seaboard Industrial Supply Corp. 

151 North 3rd Street 
Philadelphia, Pennsylvania 19106 

Steinberg, Grecnstein, Richmann & Price 
818 Widener Building 
1339 Chestnut Street 
Philadelphia, Pennsylvania 19107 

Service Transportation Co. 

250 State Highway No. 3 
Secaucus, New Jersey 07094 

Harber & Freeman 

422 Thirty-Eighth Street 

Union City, New Jersey 07087 

Superior Carbon Products 
9115 George Avenue 
Cleveland, Ohio 

Messrs. Calfee, Halter, Calfee, Griswold 
1800 Central National Bank Building 
Cleveland, Ohio 44114 

Taft Contracting Co. 

1125-1131 W. Adams Street 
Chicago, Illinois 60607 

Traffic Dynamics 
1841 E. Eliz. Avenue 
I.inden, New Jersey 

United-Buckingham Freight Lines, Inc. 

P. 0. Box 192 
Littleton, Colorado 80120 

United Chromium Corporation 
3521-23 N. 2nd Street 
Philadelphia, Pennsylvania 

Morgan, Lewis & Bockius, Esqs. 

123 Soutli Broad Street 
Philadelphia, Pennsylvania 19199 


Page and Proposed 
_Pi sposition 

(14) 

Disallowed 


(14) 

Disallowed 


(14) 

Allowed ($5,900.05) 


& Sommer 


( 8 ) 

Allowed ($1,693.25) 


(14, 15) 

Disallowed 


(15) 

Allowed ($84.51) 


(15) 

Disallowed 
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United Parcel Service 
643 W. 43rd Street 
New York, Nev; York 

Williamson Adhesives, Inc. 
8220 Kimball Avenue 
Skokie, Illinois 60076 


GROUP TWO 

Alabama Oxygen Co., Inc. 

P. 0. Box 1108 
Birmingham, Alabama 35201 

Sirote, Permutt, Friend & Friedmhn 
First Federal Building 
• First Avenue at 21st Street, North 
Birmingham, Alabama 35203 

American Express Co. 

65 Broadway 

New York, N. Y. 10006 

Thomas J. O'Connor, Esq. 

770 Broadway 

New York, N. Y. 10003 

American Saw & Tool Company 

Division of Vermont American Corporation 

500 E. Main Street 

Louisville, Kentucky 40402 

Hamilton, Hopson & Hamilton 
Suite 614, 310 West Liberty Street 
Louisville, Kentucky 40202 

Borden Inc. 

350 Madison Avenue 
New York, N. Y. 10017 

Eastern Freight Ways, Inc. 

Eastern A Moonachic Avenues 
Carlstadt, N. J. 07072 


Report 

Page and Proposed 
Disposition 

( 6 ) 

Allowed ($235.58) 


(15, 16) 
Disallowed 


(16) 

Allowed to extent of 
$10.24 , less costs 


(17) 

Allowed to extent of 
$555.83, less cos's 


(17) 

Allowed to extent of 
$8,079.34 


(18) 

Adjourned sin e die 


(18) 

Disallowed 
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Report 

Page and Proposed 



Dispor.it ion 

Eastern Gear 

Division of G. W. Murphy Industries 

52 Garfield Avenue 

Paterson, New Jersey 07522 

(18) 

Allowed to extent of 
v $8,352.00 

Elliott Company 

Division of Carrier Corp. 

1809 Sheridan Avenue 

Springfield, Ohio 45501 

(18) 

Allowed to extent of 
$66.13,less costs 

Gerrard Steelbinder 

2007 S.E. Grand Avenue 

Portland, Oregon 97214 

(19) 

Allowed to extent of 
$116.77 

Great Bear Spring Company 

51 Madison Avenue 

New York, N. Y. 10010 

(19) 

Allowed to extent of 
$7.16 

Hanchett Manufacturing Co. 

906 North State Street 

Big Rapids, Michigan 49307 

(19) 

Allowed to extent of 
$7,641.63 

Maislin Transport Limited 

7401 Newman Boulevard 

La Salle, Quebec, Canada 

(19, 20) 

Allowed to extent of 
$619.50,less costs 

• 

Metal Improvement Company 

180 Main Street 

tt V T A7 CsC\ 1 

hdthcuoaciV) n • o • w / wi. 

(20) 

Disallowed, with cost 

Milwaukee Gear Company 

5150 N. Port Washington Road 

Milwaukee, Wisconsin 53217 

(20) 

Allowed to extent of 
$1,523.16, less costs 

Modern Hard Chrome Service Co. 

1416 S. Sixth Street 

Camden, N. J. 03104 

(20, 21) 

Allowed to extent of 
$5,517.00, less costs 

Red Star Express Lines of Auburn, Inc. 
24-25 Wright Avenue 

Auburn,, N. Y. 13021 

(20) 

Allowed to extent of 
$40.81, le^s costs 


John P. Doyle, Jr., Esq. 
P. 0. Box 9 
Auburn, N. Y. 13021 


- 2) 


) 
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REA Express 

1815 Egbert Avenue 

San Francisco, California 94124 


Report 

Page and Proposed 
Dispor. it ion 


( 21 ) 

'VlSCL l lowed, to =3cx t . - en±r,x> f 


Riccardo's Restaurant (21, 22) 

21-01 24th Avenue Allowed to extent of 

Astoria, Queens, N. Y. 11102 $250.80, less costs 


Viclon Precision Co. (22) 

4454 Bronx Boulevard Plf til lowed/ b*>—extent 

Bronx, N. Y. 10470 OO^es-s 

rn. a-trn 

Schneider & Lichtenstein 
124 East 40th Street 
New York, N. Y. 10016 


Xerox Corporation 
Credit Department 
018 Xerox Square 
Rochester, N. Y. 14603 


(22,23) 

Claim #1 allowed to extent of $15,366.93 

Claim #2 disallowed 
Claim #3 disallowed 


GROUP THREE 


\ 


Agfa-Gevaert, Inc. 

275 North Street 
Teterboro, N. J. 07608 

All-Boro Systems, Inc. 

230 Park Avenue 

New York, N. Y. 10017 


(24) 

Allowed to extent o 
$9,896.94 

(24) 

Allowed to extent c 
$1,482.65,less cost 


Otterbourgh, Steindler, Houston & Rosen, P.c. 

230 Park Avenue 

New York, N. Y. 10017 


Braun Gear Company 
239 Richmond Street 
Brooklyn, New York 11208 


(24) 

Adj ourneu sine u_i_e 


(25) 

Allowed to extent o 
$2,295.08 


Corona Bearings & Transmission Corp 
2964 Lafayette Avenue 
Bronx, N. Y. 10465 
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Dallas & Mavis Forwarding Co. 

4000 W. Sample Street 
South Bend,'Indiana 46621 

Formsprag Company 
23601 Hoover Road 
Warren, Michigan 

Leo H. Raines, Esq. 

521 Fifth Avenue 
New York, N. Y. 10017 

Harry Grodsky & Company, Inc. 

784 Bay Street 

Springfield, Maosachusetts 01109 

Benjamin D. Novak, Esq. 

1387 Main Street 

Springfield, Massachusetts 01103 

Hepponstall Company 
Hatfield Street 

Pittsburgh, Pennsylvania 15201 

Kreitz Motor Express, Inc. 

717 Tulpehocken Street 
Reading, Pennsylvania 19603 

Lamont Gear Co. 

4600 North Fairhill Avenue 
Philadelphia, Pennsylvania 19140 

Russell W. Whitman, Esq. 

Dechert, Price & Rhoads 
1600 Three Penn Center 
Philadelphia, Pennsylvania 19102 

Logansport Machine Co, 

Foot of West Linden Avenue 
Logansport, Indiana 46947 


Report 

Page and Proposed 
Disposition _ 

(25) 

Allowed ($299.14) 


(25) 

Allowed ($16,229.83, 


(25, 26) 

Disallowed 


J 


(26) 

Allowed to extent of 
$13,510.65, less costs 

(26) 

Allowed to extent of 
$189.60 

(27, 28) 

Allowed to extent of 
$15,388.34 


(28) 

Allowed to extent of 
$6,145.70 


Messi ger Bearings, Inc. 

P. 0. Box 7256 

Philadelphia, Pennsylvania 19101 


(28, 29) 

Allowed to extent of 
$13,140.00 



Notice of Filing of 

4 


Stobb, Inc. 

Box 5205 

Clinton, New Jersey 08809 

Hauck & McIntyre, Esqs. 

39 Hein Street 
Clinton, New Jersey 08809 

Stranahan Gear Co. 

3010 Franks Road 
Huntingdon Valley, Pennsylvania 

Drinker, Biddle & Reath 
1100 Philadelphia National 
Broad and Chestnut Streets 
Philadelphia, Pennsylvania 

Superior Electric Co. 

383 Middle Street 
Bristol, Connecticut 


Special Master'8 Report 

Report 

Page and Proposed 
Disposition 

(29, 30, 31) 

Allowed to extent of 
. $20,107.12 


(31) 

Disallowed 

19006 


Bank Building 

19107 

(31) 

Adjourned sine die 


Shi pi San & Goodwin, Esqs. 

799 Main Street 

Hartford, Connecticut 06103 

Wichita Clutch Co. 

307 Barwise Street 
Wichita Falls, Texas 76307 

Zimmer Machine Co. 

Fox Chase Road 
Gladstone, New Jersey 07934 

Buchdahl, Lcmpel, Galland & Kaftal 

276 Fifth Avenue 

New York, N. Y. 10001 


(31) 

Allowed to extent of 
$7,427.15 

(31, 32) 

Disallowed, with costs 
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• Report 

Pape and Proposed 
Disposition _ 

GROUP FOUR 

(32) 

Allowed ($177,028.00) 


Wachtell, Lipton, Rosen & Katz 

230 Park Avenue 

New York, N. Y. 10017 


Press Publishing Company 
(Abarta Corp.) 

1900 Atlantic Avenue 
Atlantic City, New Jersey 


Winthrop, Stimson, Putnam & Roberts, Esqs. 
Attorneys for Trustee 
A0 Wall Street 
New York, N. Y. 10005 
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NOTICE OF MOTION TO CONFIRM REPORT OF SPECIAL 
MASTER AND TO DISMISS CERTAIN CLAIMS 

UNI1£D STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

— - -- -- -- -- -- -- -- -X 

In the Matter s 

-of- '• 

R. HOE & CO., INC., : 

Debtor. : 

-----------------x 


In Proceedings for 
the Reorganization 
of a Corporation 

No. 69 B 461 


NOTICE OF MOTION TO CONFIRM REPORT OF 
SPECIAL MASTER AND TO DISMISS CERTAIN 
_ CLAIMS _ 

SIRS: 

PLEASE TAKE NOTICE that the undersigned will move 
before the Honorable Sylvester J. Ryan, United States District 
Judge for the Southern District of New York at 10:30 o'clock in 
the forenoon of April 4, 1972 in Room 1106, United States Court 
House, Foley Square, New York, New York or as soon thereafter as 
counsel may be heard for an order confirming in part and reject¬ 
ing in part the report dated March 13, 1972 of United States 
Magistrate Haxold J. Raby sitting as a Special Master in these 
proceedings pursuant to the Court's order of December 10, 1971, 
and dismissing the claims of the claimants listed below on the 
ground that said claimants received the press equipment purchased 
by them and that the additional payments they agreed to pay con¬ 
stituted a modification of their contracts with the Debtor, or 
in the alternative, a novation which was satisfied, all of which 
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Notice of Motion to Confirm Report of Special 
Master and to Dismiss Certain Claims 

is more fully set forth in the memorandum annexed hereto and the 
memoranda presented to Magistrate Raby in connection with the 
Trusteed objection to the proof of claim filed by Abarta Corp. 
(D/B/A Press Publishing Co.). The claims to which this motion 

is directed are those filed by: 

Abarta Corp. (D/B/A Press Publishing Co.) 

Call Chronicle Newspapers, Inc. 

Continental Can Company, Inc. 

The Knight Publishing Company 
McCall Corporation 
McClatchy Newspapers 
Wm. H. Hutchinson & Son, Inc. 

Dated: New York, New York 

March 27, 1972 


WINTHROP, STIMSON, PLTNAM & ROBERTS 


By__ _ _ 

A Member of the Firm 
Attorneys for John J. Galgay, Trustee 
40 Wall Street 
New York, New York 10005 

TO: 

WACHTELL, LIPTON, ROSEN & KATZ 
230 Park Avenue 
New York, New York 10017 
Attorneys for Abarta Corp. (D/B/A 
Press Publishing Co.) and Call 
Chronicle Newspapers, Inc. 

WILLKIE FARR & GALLAGHER 
1 Chase Manhattan Plaza 
New York, New York 10005 
Attorneys for Continental Can 
Company, Inc. 




V. 


f 
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brouse, McDowell, may &'bierce 
500 First National Tower 
Akron, Ohio 44308 
Attorneys for The Knight Publishing 
Company 

MARSHALL, BRATTER, GREENE, ALLISON 6 TUCKER 
430 Park Avenue 
New York, New York 10022 
Attorneys for McCall Corporation 

SHEA GALLOP CLIMENKO & GOULD 
330 Madison Avenue 
New York, New York 10017 
Attorneys for McClatchy Newspapers 

GOLDMAN, FRIER & ALTESMAN 
Seven Dey Street 
New York, New York 10007 
Attorneys for Wm. H. Hutchinson & Son, Inc. 
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RECORD RE TRUSTEE'S OBJECTION TO PROOF OF CLAIM FILED 
BY ABARTA CORP. (D/B/A PRESS PUBLISHING CO.) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOPK 


x 


In Proceedings for 
the Reorganization 
of a Corporation 

R. HOE & CO., INC., : No. 69 B 461 

Debtor. : 


In the Matter 
-of- 


x 


INDEX TO RECORD RE TRUSTEE'S OBJECTION 
TO PROOF OF CLAIM FILED BY ABARTA CORP. 
(d/b/a PRESS PUBLISHING CO.) 


1. Proof of Claim dated January 2, 1970, containing: 

(a) copy of contract between the Debtor and 
Press Publishing dated November 1, 1968; 

(b) copy of Order Number 29 entered November 3, 
1969 approving agreement between Trustee and 
Press Publishing Co. 

2. Excerpts from transcripts of prior proceedings. 


3. Copy of Order to Show Cause dated July 14, 1969. 


4. Copy of Order Number 5 dated July 22, 1969. 


5. Schedule of Payments by Abarta Corp. (d/b/a Press 
Publishing Co.) to the Debtor and the Trustee. 


6. Stipulation of Historical Facts. 


7. 


Statement of Parties. 









1. PROOF OF CLAIM DATED JANUARY 2, 1970, CONTAINING 

(a) COPY OF CONTRACT BETWEEN THE DEBTOR AND 
FPE PUBLISHING DATED NOVEMBER 1, 1968; 

(b) COPY OF ORDER NUMBER 29 ENTERED NOVEMBER 

3, 1969 APPROVING AGREEMENT BETWEEN TRUSTEE 
AND PRESS PUBLISHING CO. 


Identical to Proof of Claim printed herein at 
pages A40 to A52. 
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2. EXCERPTS FROM TRANSCRIPTS OF PRIOR PROCEEDINGS 
EXCERPTS FROM TRANSCRIPT 


Date Page (s) Reference 


July 17, 1969 

95-96 

Abarta 

Memo 

(M. Raby) 

pp. 4,5, 

31 



M 

II 

(J. Ryan) 

P. 5 


•I 

101-02 

Abarta 

Memo 

(M. Raby) 

PP. 4,31 




M 

•• 

(J. Ryan) 

p. 5 


N 

107-08 

ft 

H 

(M. Raby) 

p. 31 


N 

112 

II 

N 

(M. Raby) 

p. 14 


M 

113 

M 

N 

( " ) 

pp. 5,6 




II 

N 

(J. Ryan) 

P. 5 


N 

123 

H 

II 

(M. Raby) 

P. 7 




n 

II 

(J. Ryan) 

p. 6 


If 

124 

M 

N 

( " ) 

pp. 6,7 




Abarta 

Reply Memo (M. 

Raby) p. 

8 



•l 

N 

" (J. 

Ryan) p. 

6 

•1 

126 

N 

If 

" (M. 

Raby) p. 

31 

•I 

127-28 



New 



M 

132-35 



N 



II 

144-45 

Abarta 

Memo 

(M. Raby) 

P. 7 


H 

151-53 

N 

It 

( " ) 

P. 7 




Trustee's Reply Memo 

(M. Raby) 




P. 2 

(153 only), pp. 

13,14 




Abarta 

Memo 

(J. Ryan) 

p. 6 


N 

154 

Abarta 

Memo 

(M. Raby) 

pp. <3,31 




N 

II 

(J. Ryan) 

p. 6 




N 

M 

(M. Raby) 

p. 31 


II 

169 

N 

H 

( H ) 

p. 8 


II 

193-4 


New 



•I 

240 



N 



•V 

261-63 

Abarta 

Memo 

(M. Raby) 

p. 31 


N 

272 

•1 

M 

( " ) 

p. 14 









2. Excerpte From Transcripts of Prior Proceedings 


Date 


Page(s) 

Reference 

July 22, 

1969 

451 

Abarta Memo (M. Ryan) p. 8 
Trustee's Reply Memo (M. Raby) 
Abarta Reply Memo (M. Rabv) p. 
Trustee's Memo (J. Ryan) p. 
Abarta Memo (J. Ryan) p. 7 

July 22, 

1969 

461 

Abarta Memo (J. Ryan) p. 7 

M 


462-63 

" " (M. Rabv) p. 11 

Trustee's Reply Memo p. 2 
Abarta Memo (J. Ryan) p. 7 

II 


469-71 

New 

September 

8, 1969 

559 

Abarta Memo (J. Ryan) p. 9 

October 8 

, 1969 

45-49 

New 

November 

29, 1969 

11-13 

New 


December 30, 1971 231-35 


Abarta Memo (J. Ryan) p. 17 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
Id 
17 
IB 

19 

20 
2 . 


RELEVANT EXCERPTS FROM TRANSCRIPT OF JULY 17, 1969 
webr 95 

ago the trustees and his counsel have engaged in 
virtually countiess conferences and discussions 
directed to saving this company. 

In all of those hearings end conferences 
there has been the uniform expression that the best 
interest of allparties concerned with this proceeding 
would be served by preserving this company as a going 
concern. 

In none of these hearings and conforcocos 
has a single voice been raised to say that the 
situation here merits the liquidation fer a 13. ur.v 
for that matter any part of tha company's busineco. 

Vat, as your Honor knows full w.7.11 and 
as no at of tho gen&JUnan izi courtroom r^cctjiir.- 

the ©or.'.pr.ry faces an acute cash cr.isic. 

What io sought by this hearing in 
essence is to generate enough each to ccntixiva thn 

4 

operations of the company in the immeeliafci future 
so ae to provide tha trustee and his counsel at 
least sea z opportunity to errploro with pot- el 


purchasers end ethers tho possibility of a fair, 
equitable and feasible plan of reorganisation fo:: 



the company. 


In this connection I think i> 


i.v 



25 


, o:.r 





1 


2 

3 

4 

5 

6 
7 
6 

9 

10 

11 

12 
13 


14 


15 


16 
17 

III 

19 


20 


21 

22 

2 ? 

2' 

>, 
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Relevant Excerpte From Transcript of July 17 t 1969 
wobr 96 


to say that a lively interact has been indicated in 
this company and tha poaoibJ.li.ty of arrangin'! for tha 
acquisition of its bucinossoo. 

But wo ara faced with an crvargoncy 
situation which calls for er.orgoncy proc3durt33. 

The question — the primary question 
before tha Court is whether the press customers who 
aro hora assembled and particularly those press 
customers whoso presses are expected to bo delivered 
before September Gth are prepared to come forward 
in tha maimer indicated in the order to shew cause. 
Tho number of cov-.noal for the press custom, era have 
bean in touch with ms. Your Honor, there arc special 
circumstances which may apply in their particular 
cases and they may want to present those special 


circumstances to you this looming. 

I would urge each of the gentler.en to 

kciep in mind that unless all of tha press customers, 

particularly tho press customers whose presses are 

scheduled for delivery before September 8th. are 

prepared uo toko g statesman like position in this 

matter, the interest of n:no of then will be sorted. 

Mow when thin rather vies lust diee? * 

in informal hearings in this courtroom, your ?ouo.:, 







1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
I i> 

17 

16 

19 

20 
21 
72 
23 

2fl 
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Relevant Excerpte From Transcript of July 17, 1969 

vabr 101 


Lira of 


to pursua the investigation into the a££., 
this company and into its management vhijjph may well 
have to bo made. 

My immediate problem was meeting the 
payroll which Ikscsiuo duo two or threo days after the 


petition wc.o filoc,. 

> * 

Aftttr a number of conferoncaewith 

Talcott £ Company who are factors and who have 

% 

banked this .company for acme five or cix months, 

^ think, since last April, April *69, we got together 
enough money to meet laat week'a payroll. 

Ws» had tho union repreaantativos down 


and they hnvo indicated a willingness to cooperate 
with ua boc&uso if they don't I don't knew whore wo 
aro going to be., but tho union and the man and the 
office...is who aro nov thoro havo boon cooperating 
the trustee ned with tho Court to try and 
keep thia plant. going and ht?vo tho work continue. 

£o tho first probltct that wo have is 
getting tho noi oy to r.cot tho payroll. 


the money it 
receive the 


Nov, thu only way that v;o Cin get 
to go to tho people* whom I feel 
gi c atest tha greatest i) 


will 

seai 


25 


benafifc fo:: the continuation of tho plants' 


cporat.lcr.j 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 

23 

2 4 


webr 102 

and that is the press purchasers* the people who 
have contracts for presses* many of whom have paid 
substantial amounts on account of the contracts 
and purchasers who need their presses. 

Z do want to point out to you that the 

Court has a duty not only to these press purchasers 
* 

or press cuetoners but the Court is required to 
function impartially to sea that all interested 
parties hove their rights protected and considered. 

Vcnr tho intar33tod parties here would be 
not only tho purchasers, it would be not only the 
laborers who work* who have an intero3t in the pecoioa 
fund where I understand thsro are considerable payments 
in arrears* tho government that haa tasios unpaid 
corning to it, tho stockholders who bought stock 
which I am told in January of this year waa celling 
for about $57 v. chore and was cold a few days 
before the petition was filed for $13 a share 
and I don't know what that stock is worth tode,y. 

I would have to bo a magician to find 
out whet it is worth. Wo have to have a substantial 
audit made. 

But in any event cry position 5 ae 
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Relevant Excerpts From Transcript of July 17, 1969 

* lS j-l*?7 

2 And with that background I tried to 

3 analyse this situation. I cama to tho conclusion 

4 that tha prois purchasers hod of necessity to be 

5 divided into two groups, those whoes taachinoa cr 

6 presses could bo completed within 60 days and 

7 th 030 who would talc® longor than 60 day® to ccn- 

8 plete. 

9 I picked out tho 60 days or September Cth 

10 becouoo th* low requires that although I approve 

,1 this petition for filing and eavod this cenpony 

12 from being adjudicated a bankrupt ar.d put it in 

13 tho postures wfcara itn business could bo continued 

14 and porheps tho company can bo reorganised, 

15 x eja required to hold a notice of a naatis.g 

■ within net less than 30 days — not within 30 

16 

J7 days, not sooner than 30 days, nor noro than 6( 

t days after tho approval of tho petition, end I 

havo set the date £os: the approval, what wa call 

19 

the final approval oil this petition, which haw to 

20 

bo on rjotico to ell inter anted parties to 

2! 

September 8th. 

7i 

Ky iamodiuts problem to hoop thin 
23 

business going and t*> got tho money to fccap it 
going end tc have echo initial investigation ic. c.o 











■ ■ —' llll 
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Relevant Excerpts From Transcript of July 17, 1969 

2ej 1 P 8 


by a competent accountant which will put iua and 
put tho creditors in the position of knowing what 
the situation is, at least in reopect to cash at 
hand, tho status of tho company financially and 
tho cost of completing th® uncompleted and un¬ 
delivered purchase contracts. 

Ncv/ that io tho reason Soptonbar 8 th 

was picked out. 

New 1 feel that with refnronca to tho 
contracts that can bo completed by September 8th, 

i 

that constituting on® group and on® which re¬ 
quires inxa-idisto attention, wo should havo sesne- 
thing sot afoot which will parwit ua, after 
ncgoti&tioau with there purchnssro, to ccntlnuo 
this bueiaasB to natt tho payroll, to meet the 
current oefpeauos# flnich thane machinoc and keep 
on working cn the othor machines. 

A nuabor of neotingu were hold. I 
cpo!:o and I appeared arid discussed this nattar 
with r. nuraknr of attorneys, corse of theu 2 so® 
sitting eit thlo tab?.o. 

The last mtciting v/gs hold, I think, 
on Thursday or Friday of last weak, which I was 
present at, end at that nesting it wa3 decid .d 













f 
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Relevant Excerpte From Transcript of July 17, 19C9 


was done on the machine. 

* I want to have those contracts each 

4 analysed from the cost point of view by the 

5 accountants. 

6 I am not here to hold up anybody with 

7 a gun at their head and say 1 neod more mocty. 

® Z say after that is dons it would bo 

9 my purpose and tho trusted's purpose and tha 

•0 trustee'* attorneys' purpose to sit down with 

II you and present management to chow you what wt» 

13 have and to enter into ccao kind of a reriwgotia :ij. 

13 with you which would supply tha taeney to ccaplct* 

those machines, and not give yor. * prefer; nai by 

li» completing thorn and moke dolivory at & coat over 

It and abovo tho completion coat when wo hnvsn't 

17 got the money ®von to complete them. 

IS Z also told tho attornaye for the33 

l-> purchasers where deliveries to bo made aft?r 

2 C 5 September 8th that they could send up any com- 

# 

2 , potent icm frem thaiz* organisation and sue just 
22 how f nr the as machines have progress ;d in verk 

y. end what it taboo to finich these mr.chiixo rad 

complete thorn. 

Wo would also mnko available to you 


» 


. .fif 


fivi 


i 


Y7 
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any coot studies which vara made on thu3Q machines 

3 ae thoir present condition either by current 

4 management or by these outside accountants — 


5 

6 
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Leidesdorf — who I hope I can hire for you; 
that would be made available to you. 

Nov that in a nutshell is tho ctory; 
either you want thooo mnehinoa or you don't want 
them. 

If you want tho machines we have to 
have tlia nonoy to comploto theun; wo havo to 
have the mono/ to keop tho plant going. 

I havo this c.lao to cay to you: 

I do not intand, if it ir in any way 
possible that I can avoid it, to adjudierto 
this company or to dismiss this petition fo it 
might be adjudicated u bankrupt in EC.no othur 
proceeding. 

If it in adjudicatod a bankrupt I don't 
know %/here you would be. with your r^chi>>oii or 
where the racaivir would got end where hs would 
got tho money to complete tho jobs and koip tha 
place operating. 

Apparently, according to what 2 em 


25 


told — I don't know whether it is eo or not 
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in which I intend to submit a counter-proposal 
to what the trustee ha 3 submitted in this order 

tO ShOW C5U8S. 

The five companies whom I speak for 
ere prepared to advance tho sura3 of money in 
total all called for by the order to show cause, 
that is, they aro prepared to pay tho full balance 
duo under their contract;*, although they are not 
obligated to Co 00 by tho contracts, although they 
are not obligated by the ccatructo to pay for 
come period of time after delivery. 

They are, nonetheless, prep^roc' to 
pay immediately, your Honor, deliver check:) for tuo 
full bt-lcnca. 

In addition, they are prepared he issue, 
checks in the exeunt of ton par cent of the tonfcr&rs’c 
pries, tot, however, nc pa incieaso in thv cent 
of the Mcchixiory but au 0 loan to the trur.tc a 
in return for trustee certificates. 

the COURT : That was dir ousted 

it canrnt bo ri.-ceiv-d under that cor-di fcicn: 

No. 1 , I vox it to point ecicothii.r out 
to you, that your creditor.-* or your client;; *?culc* 
have a claim against tie estate a« a ceneril 
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creditor for any additional amount they paid 
for thoir machines over and above the contract 
price. 

That le No. 1. 

No. 2: I do not intend that we make 

any profit oa this but I don't know hew wa arro 
going to work cut and ranLjotiato those matters 
on thoon uncompleted machines which can bo daliv.trc 
by Saptonbar Cth ethos than tho tray vs have enuKtr*; 
that hurti. 

If your clients don't vrant thou?; xaschinrn 
don't take them, don't noko tho payment. It is 
cs slnplo as that. 


2 ; 
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THE COURT; You bargained with a 
debtor who has difficulty paying its bills and 
who is now in reorganization. 

MR. ROBSON: We art? prepared to 

help that debtor by lending money. 

THE COURT; You arc also prepared to 
help yourself. You want these machines and 
X want to see you get them. How, what we had 
agreed to is this: That if you do not gat yoi\r 

delivery of the machine that you put up the balanca 
of tha purchase prico and 10 percent, than tha 
difference that you put up now will be charged 
as an administration oxpanno and that is tha 
best X can do for you. 

MR. ROBSON: I am not sure I follow 

that. 


THE COURT: Well, then, talk to somebody 

who will explain it to you. I car.’t at this 
stage. If you have an administration expense 
you are preferred over many, many croditors. You 
would bo an administration creditor. 

MR. ROBSON: Would you excuse m-j junt 

a moment? 


25 


TEE COURT: 


No, I can't 


I will hear 
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somebody else end 1 will hear you again. 

MR. GOULD: My namo is Milton S. Gould 

I 

of Shea, Gallop» Climsnfco 6 Gould. I represent 
Triangle Publications end MacLatch9y newspap rs. 

Your Honor, you see, I would be delights 
with Mr. Robson's so-called counter proposal. 

Xt,is a great idea but it is an idea which doesn't 
take into account the elemental problem with which 
all of uo tried to deal on Thursday and Friday and 
that is that you can't orcpect those equipment 
purchasers whoso machines, although partly P-id 
for or in (hr. drawing board stage to 3it by 
quietly whila more of their money, as they sea 
it, is used to finish tha machines that can be 
completed by September 8fch, and so, as your KorOi. 
knows, what wo did when we canto up w:«.th 
this 10 per cant idea or soma variation — 

X am da lighted with any equitable variation — 
was to try to holp the co-called group 2 equipment 
purchasers, tlo fellows who aro going to have to 
wait six, covan, right months to got their machines 
the concept that their coney is being uccd to 
finish the machines in group 1. 

I can sped: without equivocation 
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^ because* I have people on both sides of that problem 

3 who are here. So that alons, while it is far more 

4 desirable from the point of view of tho client that 

5 Z represent who is in group 1, that i3 prior to 

6 September 8th, may not be acceptable to tho people ir. 

7 group 2 and without their cooperation we can’t do this 


6 thing. 


So it is thin attempt of what I will call 


10 loosely, equity, that results in tho concept of paying 

11 something raoro than thfc contract — the balance dvo 

12 on the contract. 

13 THE COURT: This gentleman? 

14 HR. F/ 1 TRGRIEYE: My nrna is William 

15 Fairgrievo of tho firm, of Fairgrievo, Sib!:et 6 Craig 

16 ropracenting GeorgeR. Hall, Inc. 

17 I was quite surprised for Mr. Robson, 

18 speaking for us, becauoo I know of no authority for 


that. 


The nituntion is an far as we are concrjrnii 


wo feel that wo should be cucludod from this group 


for the simple reonor* that vie are ins tailors — 
small installers and erectors and during fcha ccur-o , 
of tho transfer of a pines of oquipmont from 
Miami to Charlotte, conn of tha equipmont war, 


25 
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2 

here today. I an happy to hear from yon. 

3 MR. FREED: My name is Clarence Fraed 

4 with the firm of Hawkins, Etolafield & V'ocd and 

5 appearing for an Australia” corporation. Th‘i only 

6 point I vrant to raise at this tiir.9 is 

7 because of Uis short notice 2 was retained list night 

8 and spoke to the cliont in Australia. It ir» 

9 impossible for them to mJ:e a decision or to 

10 nake a paycrtnt. 

11 T 2 E COURTS lihich group ara you in? 

12 MR. FREBiD: There aro p-achinoo prior 

•3 to September 8, 19 S9 ready for delivery. 


14 

THE COURT* 

That is in tho 

first list? 


15 

MR. FREED: 

That is right. 

Tharc r.ro 


16 

crucial clrc'orr.ctancos 

hoi®, yo 'iv Honor, 

bSCSMSS) 

t. 


17 of the fact Unit tho contracts ci.nnot be — 


18 

THU COURT: 

Exc 2 c& srti, I don’t soo 

19 

your ccvpany lisfcod in 

that first list. 

20 

MR. FREED: 

It is ur.cTr.r Asororts Snlas 

21 

Corporation. 


22 

THE COURT: 

TT.it is yourn? 

23 

MR. FREUD: 

Tnr contract vo.o rac ,5 j: wi th 

7i 

« 

Ar.prai e, your Rmsr. 

• * 

25 

Awpress ,ic 

not in bcnhruptcy •• 



■MM 
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2 as wo understand it. 

3 THE COURT: I don't know who A^procs 

4 is. 

5 HR. FREED: Ampress is a subsidiary, 

6 es I understand it, of tho bankrupt. 

7 MR. WESELY: A wholly owned sub- 

8 sidiary, your nonor, of Hoe. 

9 THE COURT: This i9 a naw ona. I loarn 


10 

11 

12 

13 

14 

15 
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24 


something every day hero. 

MR. FREED: It is a new wrinkle. 

That is ona question which I — ona of tl;~- questions 
which arc part of tho special circusictrincns hors, 
but principally it is because no contract which 
was ntedo and epproved by tho Austrian Foreign 
Exchange can bo changed without, again, getting 
approval of tho Australian Exchange. 

Subsequently, with the subsidiary 
corporation his contracts overlap and whether there 
io any effect by ronson of tho bankrupt ar& all 
questions which rust bo purcuad and 1 cay it is there¬ 
fore unroascnnblo to ssk for a tizr .3 so that, ono, 

we can dotor;j:.ne whether wo can arond the contract, 
two, whether wo dosiro to aissnd the contract and 

three, whothar wo would bo willing to make any 


25 
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additional payn-ant. 

TII1I COURT: Mr. Freed, I can understand 
your problen but I know you can understand the 
problem the trustee has end the Court has. I would 
like to continue this business and work on those 
machines. I can't do it unless I gat the mousy. 

MR. FREED: I undsrstand that. 

THE COURT: It is my purpose if a 

sufficient nuixbar of these customers listed in this 

t 

schedule A, whoso orders can be completed for the 
delivery on or before September Bth consent to 
this agreement and I raise enough money to heap 
this plan going, we will complete those who have 
consented to this t.grter.enc. ^Thoso who c'o not 
wa v;J ll take no action on it and nothing v/ili 
be done to complete your machines. 

>.MR. FREED: I want to make it cl«mr. 

• THIS COURT: Nothing will be done. 

You won't stop anything except work on your own 


21 

22 

29. 


24 


machines, pariod. 

MR. FREED: All I want is the 

opportunity and I don’t want to be foreclosed — 

THE COURT: If wo get enough money frc:i 


25 


those who consent v;s will go a head with tha uor*-. 
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If we don't the plant will h:iva to ba closed down. 

The operations will bo closed down and I don't knov; 
when the prassos will be coup lotod. 

It is just as 3iraple as that. 

MR. PEI&O>s I just ack for thra opportunity 
not to be foreclosed. 

THE COOHT: You are not going to bo 

foreclosed because if I approve, suppose, for 
instance out of this group, a.? I rezaexsbar there 
are nine listed hf.ro who£<a tiachines can ha duliv^rcd 
on or before September Cfch, if a sufficient r.vabor 
is it nine, Mr. Rolglaee? 

If a cufficient nw-fcar of theses with a 
sufficient ttsoaot of peyresoi: is available r.o that 
wo c&n run thin plant wa wiJ X work on 
those who have paid and wa will enter the or Six 
with rcferencD to then. 

If yo - cr client can't consent at this 
tlt'.c he will not bo included ir. thin orc*-r and 
no work will be done and no delivery would be aeco 
to your client. 

If you want to be included in later 
you will hove ;o make a special application to 
the Court. 
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Mr. Schneider'□ coramant Che last: tine. I think 
your Honor# the breach of contracts which would 
result ancl increase the unsecured creditors to 
the extent that each one of these present purchasera 

i 

would have a claim for breach of contract would be 
so tremendous in comparison with v/hat benefit they 
are going to arrive at that equity requires a 
solution of this nature. 


THE COURT: You want to si.y rcr.srh.ir.g? 

MR. LUTZ: I am Richard Luts o? Ihe firm 


of Townley, Updike , Carter £ Rodgers and v& 
represent Sentinel Star Coup any of Orlando , Florida, 

Mr. Robson was spooking or. of 

four or five of the group 1 people r.nd icos-f.-ntlally 
it is tho position of that group that v/a want to 
give the company all tho cooperation v:e can ard 
all the money tho Court: l;r.s been ashing for. 

THE COURT: fret the Court. I «ar caking 
f or enough to oporato the company. The creditors -- 

MR.IiUTR: Th<? only distinction that: 


is being r:afo here is Vo — 

THS COURT: You won't let r .2 finish 

but you go chord, I will lot you finish. 

XR. LUTS*.: I a:.) c-or:ry. 












1 


2 

3 

4 

5 

6 
7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
2 ? 
23 
7A 
25 


A 109 

Relevant Excerpts From Transcript of July 17, 1969 
WBbv 1*15 


THE COURT: You go ahead. You have 
a greater right to talk than I. You talk on th 
record. You make your record, counsel. 

MR. LUIZ: I ara sorry, your Honor. 

I would rather — 

TILS COURT: You wake your record. 

I have nothing to ask you. 

MR. LUTZ: Your Honor, the only point 
I was waking is v;c would like to wake the wenly 
available to the Court as provided in the first 
portion of the ordar to show cause with the singl 
difference instead of 10 par cunt being treated 
C3 an adjustment of the purchase price it bz tree 
as a loan r.ot repayable until some period of tiite 
until after a plan of reorganization can .be- worke 
out, the sacs amount of funds would be available 
to continue th 2 operation of R. Hce fi Company in 
the future and no significant and irradiate 
obligations, bat I thirl: it is sosodiat more 


palatable to the companies who are being ask^d tc 


pay additional funds if they have cor.a better 


prospect of so.re day cceing a hope of rocavering 
these funSs if it is treated as e losi>. 


I think that is the point that we are- 
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HR. V7ESELY: Tv/o other can companies, 

3 your Honor, American Can and national Can. 

4 THE COURT: This ia a nev? venture vrhich 

5 was otarted by Hoa, as I understand it, which 

6 concerns the application of an imprint on come 

7 substance of a canning process and it i3 a nev? idea 

8 and a new concept, this type of work which mciy 

9 develop into quite a field by soma enterprising 

10 management v?ho takes over this operation. 

H MR. VIES ELY: Your Honor, each of thrsa 

•2 three ccxr.panios received the order to show cause 
13 and telegraphic notice and the like. 


14 

15 

16 
17 
13 

19 

20 
21 
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It is entirely right they belong on the 
first part of Schedule A, the pre-September group. 

THE COURT: Continental Can, American 
Can and National Can. I will add those on to the 
first part of Exhibit A annexed to the order to 
show cause. 

Yes, air? 

) 

MR. KOIsLEli: Your Honor, X c:c f’caxiph 

Eolbsn with the fir. \ of Brcuea, McCsn.ell, ISc.y & 
Bierce. No a»:o representing the Chariott« O'.jee'/er 
N3J7S and Knight Pub!Jibing Co'.~p&;:y. 

X would like to ac!c for a poix:; of 
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information or a matter the Court indicated earli: r 
it didn't care to comment relative to he// the 10 
par cent would bs treated. 

Ab I understand it prior to delivery 
tho 10 per cent extra payment will ba treated as 
an administration oitponss? 

THE COURT: Ko, I say to you the 10 per 
would ba reg&rdod an an adininictraticn cxpznr.-a for 
tho protection of the purchaser and in tho event vou 
Kado this payment and. you did not deliver it, tho 
monsys that you paid evor v;hich ,.»ould includo thv 
balance of tfca purchase price and your 10 par can* 
would be properly regarded by the c*vr** c s an 
ftd3iinistrE.ticn expanse. 

That is the form of security *hct 

1 V/il.l gi v •!? you. 

HR. KOLEEI1: Until deliveryV 

THE COURT; Until cslivery. 

If delivery ic i:\ad-a you weald not got r.r.y refund 
vhcitr.ee/or. 

HR. HOLBl'i!: if delivery is rsv "3 

c.Jd I undersr.aud tho Cctv*•’*. to ary that i>. would 
treat the cl vine! as a geviral niuraared. olein? 

TriE ccnr<T, Ho, I raid that 


25 


THE CCURT: 
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even though you had made this ps.yrc.iint o 2 an c:;trc. 

3 xo par cant, that would not be considered a viaiver 

4 on the part of any purchaser of his right to clain 

5 this additional 10 per cent payment es an itcn 

6 of dei.aga in the performance of the contract and 

7 file a claim in the event as ha so selects as a 

8 general cr.edibor for that amount. 

9 MR. HOLBiSII: Would that be ao a — 

i 

10 THE COURT: I don't want to be a lawyer 


li 

1? 

13 

14 

15 

16 


for you today. 


MR. WZSELV: Your Honor, there may i >3 

confusion with recpsch to her.; the 10 per cent is 
to bo treated. Wiisn the natter was discussed —- 
last discuses d cn Friday and as appears in t'v* or cl 
to show cause, the 10 par coat wae rot — it vac 


FC 


St 


j 7 at that tins thought that the 10 por cent not bo 

1,3 paid until ouch tine uc the presses wore ready for 

19 delivery. 


70 

21 
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55 


TBS COURT: You 


can * t 


ru:i it that way. 


MR. V33EI.7: So thea the pr-upor.i-.l h*.s 


been neda by the gont Leman hs:ra on diff 
to be aura to lccke tin 10 por ccuit pay i\ 
dtvte of dalii ^.:y, indeed, forthwith at 


srs:it fca £( 

5 .*vi prior to l 
th.j tinea thay 


nak© th.< pc.yrer.t 


- tha balt r.ca 



of t ie bc.?,anco to be - 
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owing on the contracts. 

Under those circumstances it would seem 
that where there is — where there are moneys 
paid to the trustee that those will be treated, 

1 think as it was fairly stated, that those will 
be treated as administration expsnsss in the 
event that the customer did not receive his presses 
expected. 

However, upon receipt of the pre.ss 
there would be no administration claim, no trustee 

obligation of any oort. 

THE COURT: Except that they would have 
a right to file and claim as a ge neral cr a flitor 
£ 07 ' a3.1egud breach of contract-. 

^ But what I want to point cut to you 

will be, thet this money will fco v.aed to keep 
tho plant in operation. Nov? a part of it will 

I 

bo used vhiio work is cons on another machine. 

Wo can't ect this up in 1?. separate 
accounts and if \t& tTork cn machine A, wo will 
take that noway end thvt cost on that muchino from 
a fund. Tho* funda ere going to be mingled. 


55 


they ere going l.o be pet in ona gen-oral p->h ar.d 
they cro go5.ng to fce usee by tho trustee and by 
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MR. SABIN: May I add this to the 

% 

record? 

THE COURT: Let me oao if I can get 
those figures correct. The contract is 0160,000. 

How much is the balance d\?.e? 

MR. SABIN: About $24,000. 

THE COURT: I will put on $24,000 and 

the 10 per cent wovild be $16,000, right? 

'MR. SABIN: May I add this, your Honor? 
The contract involved the purchase of two casing 
machines,ona of which has boon fully delivered. 

May ws ask you to give consideration 
to the application of the 10 per cent to that portion 
THE COURT: I told you that I couldn't 

differentiate these contracts. You roiusubor that 
and I can't. 

MR. JABIN: The enswor is yes. 

TILE COURT: All I can tell you is this, 
if there is a reorganisation here and you cone in 
ac a general creditor you might get seme refund if 
you file a claim for damages for failure to ccmpleifc'i 
tho contract. 

All right, that was Prase Supply. 

The noxt ie Haarst Publication*?. 
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Let's see where we ave here. 

MR7 WESELY: Ycur Honor, I don't 

knov; whether it would make a cliff »rence but one company 
was overlooked in the roster t.ud that was McCall 
Corporation. 


MR. ROBSON: I prefer not to be insulted 

by the fact your- Honor ovarlcoktc me. » 

THE COURT: 2 didn't overlook you 

cone from ny county, the great county of the Ero. v , 

I have known you for many years. Even though I 
don't agree with you as & Judge I do agree with you 
oftentimes as an individual. 

MR. ROBSON: Fortunately there have 

\ 

been caae 3 where we did agree. *• 

- THE CO'JRT: Don't let me find you at 

fault. ... • • . * * - 

• >MR. ROBSON: I would like to make a 

brief (statement reiterating for the record what X 
stated earlier: Namely, that it is the opinion of 


my client and myself that it would be mere equitable 
for us to pay the balance and to lead the additional 
sum in viov/ of the fact v;e ire prepared to acoapt 
deli. very o:; our proas inured i atoly without preferring 
B.iy further work be done on it, recognising however 
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the exigencies of the situation and saeing no alterna¬ 
tive to it, we will particj.pate. 

THE COURT: I don't like these left handed 

consents. I am not twisting anybody's arm and I an 
not forcing you to do anything you don't want to do 
and Z don't want it afterwards said — hare is a letter. 
Better get American Can. They ere willing to pay the 
ten per cent over and go along with the other customers. 

MR. WESELY: That is National Can. 

THE COURT: This is American Can, all 

right. 

Either you consent or you don't consent 
and I don't care what you do, but I dor.'t want it to 
appear on the record that you are doi.ng this under ar.y 
form of what is kiw m in many of the western states 
as economic duri*35 or judicious duress, because that 
can be asserted as a defense in many, many states. 

I have eat in courts in the far west 
and that in the law. I have not sat in you:: 
state in Ohio, counsellor, but 1 sat in Ue.iver, 
Washington, Spokane. That is is one way I used to 
spend my vacation, I got $16 a day for traveling 
expenses, took my wife with me, I would spiiid my 


30**day vacation and I held court in Spokane, Taecma, 
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your question? 

. . MR. ROSEN: I would like rcanagervant to 

just state there are no other sources that they have 
accounted for. Is that so? 

THE COURT: I have been trying to find 

it out and Mr. Polglase says no. Are there any othsr 

% 

sources of income other than collections on accounts 
receivable? 

MR. POLGLASE: I think we have covered 

everything. Any other source of income? 

MR. GRASSO: No. 

THE COURT: I can't hear you, sir. 

MR. GRASSO: No, sir, we have covered 

all the sources of income. 

THE COURT: The only source cf income 

is what, collection on accounts receivable? 

MR, GRASSO: Collecti.cn on accounts 

» 

receivable, yes, sir. 

MR, JOHNSON: My nan:!* is Tor.i Johnson. 

I would like to address n question to the trustee. 

On tliis projection of expenses., I under¬ 
stand that was redo as of July 3rd. Is there any 
possibility of scaling that do \rn? 


/ 




TUT COURT: 


That projection v;as not i.v.ie 
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> 

your Honor. 

THE COURT: If you don't want to go 

along with it you have the right to take an appeal. 

MR. FELDMAN: Oh, no, you're mis¬ 

understanding me, your Honor, I have bean in favor 
of this plan right along, but I era not in favor, 
nor do I think that Mr. Gould is in favor of 
having Mr. Robson's client walk out with his 
press, 'pay hi3 10 par cent and walk away and 
w© still don't know that we are going to gaV down 
beyond another two weeks of operation. And 

that's our point. They're taking our assets, wa 

• • * 

paid a lot of money up front and they use their 

money to build his press and others. 

MR. WlUESTI'.iE: They used oor money to 

• build their presses also. 

THE COURT: If you keep on with this 

position you will either have an appeal upstairs 
or you will have a reorganisation with the plant 

closed down. • ... _ 

MR. KfiSELYi Your Hon or, let m;» 

try and pull this together. We have, bused on 
what has thjs far boon given today parVips enough 
to operate for another four woeks. ’ It had been 
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the hope and probably an essential way with 
which this company is going to be saved is perhaps 
have some other company come in and support the 
operation which results in the group 2 people 
getting their presses. That, it seems, is real]., 
the way they're going to get their presses. 

Now, in order to do that, before yea 
can really get underway with any potential 
purchaser or acquirer or a company that v;ant 3 to 
merge with Koe, they have to have soma hind of 
finances upon which to rely. That is what we 
felt that it is essential to look forward to a 
60-day turn around time in order to get the 
accounts ir., to get reasonable finances upon 
which wo can rely which would be the sort of 'chirr 
that a potential purchaser would want. 

Nov;, to carry this company through th. 
turn-around period, it seems to no it is then 
necessary to look beyond at how we are going to 
get bayard August 7 or August 15. 

The answer to that question, it sc-er.s 
to m.3, goes back asser.tic.lly to Triangle MarkJe 
and the other big group 2 customers. Are they 
prepared to come in, accelerate payments on 
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essentially the same teno3 &3 the group 1 people 
have done this afternoon? With this additional 
benefit to them: That because of the fact, 

because of the fact that their presses are not 
scheduled for delivery until sometime later on 
in the fall or the winter, they may well ask for 
additional security. 

But until we know the amounts of money 
which they arc prepared to put up, it is alviost 
impossible to respond with respect to how r.uoh 
v security which remains unencumbered in this ccx.pt r.” 
are prepared to put do:m to back up the amount 
they are putting forward. 

THE CGUftT: I will hear you, counsel, 

and then 1 will give you my position. I am. not 
going to sit here any longer today. 


MR. GOLDMAN t 


My name is Sanford 


Goldman of the firm of Kaye, Scholar, S’ioriaan, 
Hayes & Handler. We represent Anchor Hacking 

: . • • • ' i 

Corporation of Ohio. 

You will forgive me, your !•!•:>;•»or, if 
Z mention points v/hieh have bean chareicberisod 


an a — 


TKS COURT: "that in your interest in 
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delivery on August 7, it night have that urchins 
ready a weak ahead of time. 

MR. WINESTINE; Ye3. 

THE COURT: That is a normal management 
variation. But v;e will allow no abnormal vcriat5.c 
which would permit anyons to receive favorr.bls trs . 
meat above the schedule of deliveries which manager, 
had set before. 

MR.WIN2,'STINE: And if under normal 
procedure our praos — shipment on cur prate -ould 
have ccitcnanced, let's say, t few dsys ago , then 
upon ccnsunmation of our payments its would orpect 
that the shipment would than begin irr.Tr.:sdi??.-Voly. 

THE COURT: I think that is fair, yes. 

MR. HESEXiY' Ycur Honor, with respect 
to the immediate problem, it m.y be that the 
representative of Talcott vrculd have a proposal to 
make to at least tido us or. cr thin week ni-c. porhr.p: 
your Honor might like to hear frora Mr. Hahn. 

THE COURT: Yes, Mr. Kahn. 

MR. HAhPi: If it 5.s a matter of just 
making funds available to meet this payroll, we art 
prepared to advance sufficient iiionay.* to the trustee 
to do that, with the understanding that it v*ill bs 
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ten per cent additional set forth in Column B. 

THE COURT: But even if you turn back 
that certificate, they would still have a claim, 
whether or not it would be sustained or not, aa an 
administration claim, they would still have a general 
claim, whether or not it would be sustained or not, 
a general claim as to additJ.onal amounts to bo paid 
to get the machine over and above the contract price. 
That is my understanding of the law* 

MR. LUTZ: Your Honor, my undersfc nt'ing 

of the physical facts may be wrong, but I understood 
it took sometimes four to six weeks for the process 
of delivery of these presses. 

Mr. Polglase may be able to comment 
on that. If that is the case, there may be difficulty 
in taking the press three days after this notice is 
sent out. 

MR. POLGLASE: Well — 

THE COURT: Would you want to turn aroind 

and let everybody hear you, Mr. Polglase? 

MR. POLGLASE: As i>*. well known in 


23 the trade any press of the type that the Orlando 
2t Sentinel is going to install is done on a sequential 
25 basis and what we are saying and what Mr. Lutz is 
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^ MR. GOULD: I would like to have it, 

3 Judge. I think it would be helpful. I don’t think 

4 It is inappropriate at all. 

5 TIDE COURT: Leave it the way it is. 

6 MR. GOULD: Now, the last order paragraph 

7 here on page 4, I think there should be somo reference 
B there to the fact that this is without prejudice to 

9 the filing of a proof of claim if something goes 

0 wrong. / 

' • / 

I . 1 TUTS COURT: Proof of claim of what? j 

j MR. GOULD: Onthe additional amount. 

i THE COURT: You have that right. You 

I want it in. If you want it in here I will put it 

, in. But you have a right to file a claim for 

, alleged brief of contract as a general creditor. 

MR. GOULD: Why not put it in there? 

i THE COURT: E:ccept that tills order * 

primarily is designed not to cover that but to cover 
completion and to cover the issuanco of the trv.atee's 
certificate. 

MR. GOULD: I understand. 

THE COURT: If you want it in here, I 

don't see nny objectionto it. I think it might 
complicate tilings. 
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2 MR. WESELY: Your Honor, it might, and I 


3 would want to make it completely clear that the ten 

4 per cent figure which is oet forth is not one as to 

5 which it is judicially acknowledged that a bona fide 
£ claim does exist. 

y THE COURT: Wait a minute, we p{ie>3ed< 

8 that a couple of days ago. Don't bring that up, 

$ « 

9 Mr. Wesely. This additional ten per cent i3 made as 
|A an estimate, as a result of a number of conferences 

II and on the judicial finding that this will cover the 
,2 additional cost but not e:cpectod to cover any additional 
13 profit; but so as to avoid anything, any possible 


14 objection, we are not going to complete thes-i deliveries 
unless they voluntarily consent to this and that is 
what they did on the record of their own free will. 

^ To resolve a dispute on the claim of the trustea for 
funds to complete and to meet the posoible objections 

■8 

of other creditors. 

19 

Now, you are getting into an area that 

20 

I don't want to get into. I say that as a matter f 

21 

of law if you don't waive your right, you have it 

22 

and X have been careful not to have you waive your 

23 

right. 

24 


25 


MR. GOULD: 


Xt is understood wc are 
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2 

not waiving any rights. 

- 

3 

THE COURT: 

I said that 50 times. I say 

4 

it again. 

• 

5 

HR. GOULD: 

We have it on the record. 

6 

Zt is clear. 

f 

7 

THE COURT: 

It is on the record as far 

8 

as I remember for our last three meetings. 

9 

MR. GOULD: 

Fine. In those circumstances 

10 

McClatchy will go along. 

We just have to check one 

II 

figure. 

* 

12 

THE COURT: 

I think you have the checks 

13 

now, have you? 


14 

MR. GOULD: 

I will get them very shortly. 

15 

THE COURT: 

What do you mean by that? 

16 

HR. GOULD: 

I will telephone them and we 

17 

will got the funds shortly. 

18 

THE COURT: 

On a New York bank? 

19 

MR. GOULD: 

Yes. 

20 

MR.RODSON: 

On behalf of McCall" Corporation 

1 

I want to state that we are prepared to go along. We 


22 have available in court the check for the full amount 

23 of the balance and the ten per cent payment. If ia 

24 our underotanding that the machine is ready foe delivery. 

THE COURT: I don't know. 


25 


Wo will check 
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MR. LEVIN: We will be glad to carry 


out your Honor's suggestion. 


THE COURT: All right. Thank you very 


much. 


MR. WESELY: Your Honor, in that connection 


I would point out that the second ordering para¬ 
graph on Page 3 is not limited in time in terms 
of when the presses or, it does not represent any 
limitation on the press customers with whom the 

V 

f 

trustee is authorized to commence negotiation 3, 
whether they were expected to bo delivered before or 
after September 8. 

THE COURT: No, it does not. 

MR. ROSEN: Your Honor, my nama ia 

Leonard Rosen. I am hers on Atlantic City Press 
which is a B Group, and I would like to be heard. 

THE COURT: Yes. 

MR. ROSEN: There is one matter that 
has baen discusoed a number of times and I don't 
remember the final resolution of it, but it vrao the 
question of whether title should pass — ujjcn this 
Column A payment is made and I would like to suggest 
that such a provision in the order would be of 


advantage not only to tha purchasers of tho presr.n*. 
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but also to the trustee and the estate. 

The reason being this: It seems to me in 

equity — 

THE COURT: X don't get just what you have 

in mind. You are concerned with another list 
of those whose contracts are by schedule supposed 
to be completed after September 8, are you not? 

MR. ROSEN: Yes and no, your Honor. 

X think what I have to say is equally applicable 
to Schedule A — 

THE COURT: Whom do you represent? 

MR. ROSEN: Atlantic City Press, which 


is in Schedule B. 

THE COURT: He is in what we call the 
late delivery. 

MR. ROSEN: Ye 3 , and what I am suggesting 


when and if he reaches agreement with the trustee 

THE COURT: When and if he reaches agree¬ 
ment with the trustee, that is the time v/o will sit 
down and roach all these details. Wo sro not 

in a position to do that yet. 

MR. ROSEN: X wasn't suggesting that. 




Xt seems to me when a man in Group A puts up his 
money for the balaneo of the contract, he should get 
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title to the press as it now exists. The reason 
for this being if we are unable to complete those 
presses it seems to me the estate ought to get the 
benefit of the fact that the man gets delivery of the 
pieces which would go to reduce his claim and it 
seems to me the man ought to get the benefit of getting 
those pieces because they are worth something to 
him. 

THE COURT: Wo can not do it. We have 
given him better than that. We have given hi i a 
claim as an administration expense with unencumbered 
assets of appraised value of $4 million. 

HR. ROSEN: That is only the money he 

puts up — 

THE COURT: Counsel, you aro speaking 

on behalf of somebody you don't represent and vhilo 
I appreciato your suggestion, X don't think you 
have the right to advance a suggestion on behalf of 
anybody whom you do not represent and uhero there 
may be well a conflict of interest hatween the client 
that you do represent and that one on behalf of whom 
you do attempt to speak. 

Thank you very much. 

MR. ROSEN: Thank you, your Honor. 
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2 group, about? 

3 MR. WESELEY: There are 11 customers 

4 In that group, your Honor. 

5 THE COURT: What do their orders 

6 amount to? 

_ MR. WESELEY: The total contract price 
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of the 12 machines covered by these 11 cue tons re 
i 3 $7,672,000 of which there remains unpaid, 
of that air.ount, some $ 2 - 1/2 million. 

I should point out to ycur Honor that 
what wa are doing at this stage, now that we have had 
this somewhat of a turnaround period, has been 
to try, to the fullest extent that wa can, to actually 
cost outvhat is required to complete the press and 
also complete the prccs at a fair end reasonable 
profit to the trustee in reorganisation running this 
company. 

Our accountants, in cooperation with 
the accountants of tho company, ere doing this with 
respect fcooach of tho press cuotcxara concentrating, 
of course, on thcao in tho . Hear Group II group. 

W® have met, these figures 


at hand, with at least tnre** of the sloven customers, 
and we plan to meet with the others an soon as 
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counsel, later tfcAa week* We hope that Mr* Dwvilor 
is here frr/a JiweutM ho we can work those out. 

In addition, Hr. Duviler and Mr. Polglasc 
have net with European presn cuato!E3ro of An Press, 
who have agreed in principle to certain notifi¬ 
cations in ths contracts which would freilitata 
tho resolution of the debtor e u and l\a Press' different 
with Nohabo 

Year Honor referred to a letter which 
had been received frow counsel of ona of thG labor 
organisations: — 

THE COURT: Dctaa anybody hftto any 
quastloao aboot &a Prose or any of thanes 
other natters that have been reported upon? 

Apparently ao questions. ** 

, i 

You n«ay go ahead. 

MR. EKFJjTOiJ: four iloijor — 

THE COUiW: Yes, Martin, whet do you 

want? 

MR. SIJTU’.T'/J : Yows Honor, Vii have Ltd 

on© negotiating s«Kni.«j tfitlt the trustee J c counsel 
with ver.perjt to soft of those, preunos. 

As yen knew, your Lcscr, wr> do rcprt'&tmt 
¥?ira:g).e, which la in the* ier atccr.cl group, ar.d 
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X ju»t wart rir. Waooiy to kcoi/ that with reap:.eU to 
bov * of the ten Lf; tiii.it ho r.£&tioned, tltcy do put sor 
hard burdens the vrny they lcoh new cn us In pertleiJ. 
enci maybe that is beecwaa we paid a lot of me nay at 
beginning.. . X think that It is not. fair to every¬ 
body, but vci arn going to eonljinrui to negotiate sad 
try to c.n-exj to Boxa accord, and X hope that ws. rsr Jc 
,X ha«ri ©very fcalief! th&fc we trill. 

t 

— 2*KB * Martin, either yaw arc goi*/.g 

to wind up in this eas® filing a claim ca a creditor 
for non-dalivary of the maohir.s, or you &ra goisvy to 
get a machine ana a p^ess that work*. 

Mk. C2i2i.A*0^t X think thiiv. io right. 

THi COHic?: X would like to «»se. you jou 
a ftitehina that eparataw and that ia d®livjjretl to 
you in accordance with your contract as far as 
opocificijfcior.ii aro eons'cr^od. 

Hc.yoViir, / can’t telce too iiuch of fcfc** 
CLcudifcora’ thohoy; X C6»*t take much of it afc all, 
if any, bec'_utJa u«a fca^a not goc it, iia the fizafc 
placj. H.id U.vu ifc fct» 'ooctpltjfce a reach! ti® vhOJfO it i:.‘ 
going to out oa to wjjp.latti a c?ui3i*'.‘iar-jblQ uiieunfc 
of i£Oiie 7 of ilia us -mIvI balance piun 20 porcjnfc. 

now, uoa» it southing fch«o porh.-.v:; 
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nay ba dona for you in fairness — and I don't 
know what jour situation ia. But thara wae aona 
machinery which ware said to ba, according tc 
discussions Z had, according to nany discussions 
Z had either with ucnagowout, with Hr. tfaseiy 
end Mr. Galgay, or scmo of their assistant?-. 

Coves of those rauchinou wins coiled G:rpo;:iTsont<*(l 
uachicoo, and port of the oapensa that went into 
that particular wr. china really should ho chorcou 
co a drvolopi'ant cost au<2 borne by other ncchiiitio r 
end not bo all charged to i:ho particular ncchine 
that wae then being worked on. It wes part 
of manege a^nt'3 thought thet if they cct one 
of these eo-ccllcd pilot presses out in the field 
it would lead to new orders and devalep o new ocurci 
of business. It wee on & presnotJon basis that 
■amy of these things were calculated, and aosia 
of these, particularly ec.ni: of thsco post January 
*70 dalivaries which you have wares calculated by 
Bos at tli«f tin* at Iohm them cost of production. 

N Oft, we can't do that. Tho boot 


17 


2T> 


we can do, perhaps, aould bo to adjust ouch 
charges h*v.j olrerdy b*cn tr-ads c-juiunt a 
pu:rticvil .tr 3auh*u.K '.vhich would ba better ^rcrtr.d 
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as a development expense and distribute that. 

, » • 

How, there i3 an area of adjustment on some of these 

t 

machines. He can sit down and calk about that. 

If you can't get along with Mr. t/esely and 
Mr.Galgay, vou may find that I am a little more 
unreasonable. But I want to talk to you ahout 
thin. You can't talk about getting deliveries, 
you can't talk about, "l?hen are we going to get 
our machines?" and keep your hands in your pocket 
and hold your hand on the money. You got to put 
some on the table so that we can run that place, 
and the best way to do it is to sit down and come 
to some figure, that "re have so much that we are 
to pay up now to get these machines and 
here is some of the money that it co 3 t to do the 
work," I think if you apnsroach it from that point 
of vievf, a practical point or view, you may get 


somewhere. 


You want something performed. Part 


of the work i« done. You want ifc completed. 

For example, there arc persons who\eail themselves 

i 

painters, persons who call themselves decorators. 
You employ thorn and the printer u r the decorator 

paints one side of your room and then comes to you 
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2 and says, "The union wngcs went up. I got to get 

3 $30 more for decorating this room and putting 

4 this finish on. Otherwise, I am going to walk 
^ out." You are going to give him that $30 

, and get that work finished. 

O 

MR. SHELTON: Either that or do the 
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work myself. 

THE COURT: You know what a smear 

job you would get if you painted it yourself. 

You have got to have the proper psychological 
approach to thi9. You got to have money in your 
hands and you got to bo willing to pay it. Other¬ 
wise, you can’t get your machines. 

MR. SHELTON: I will take your 


advice. 

THE COURT: Otherwise, you are going to 

/ 

be a creditor, rather than a purchaser. It is 
as simple as that. 

MR. SHELTON: I think that we have 


negotiated in good faith. 

THE COURT: What I am saying to you 
is for the benefit of the others, too. 

MR. SHELTON: I understand that. 



25 


Judge 



1 
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dispute between ourselves and General Electric, and the way 
we resolved that dispute was to escrow the amounts in¬ 
volved, and then we will litigate the matter with General 
Electric and have it resolved on that basis. 

THE COURT: Ilow much are we to get from Macon? 

4 * 

MK. WESELY: In excess of $100,000. 

t 

MR. GALGAY: $140,000, I believe. 

MR. WESELY: More precisely, your Honor, $148,000 

~ Another order entered in connection with re¬ 
negotiations with press customers was witn the Press 
Publishing Company with respect to a press being built by 
ta debtor for it. It resulted in the immediate payment 
tothe trustee of $425,000, and we expect that that press 
al6o will be delivered before the end of the year. Indeed, 
we hope to have that press ready for delivery by November 
24th. 

• 4 

With respect to the American Can Company, the 

metal decorating press, or presses, I should say, the 

contracts that that company had with tha debtor were 

# 

renegotiated, and American Can Company paid to the trustee 
some $226,000. 

I should point out that since we are engaged in 
very substantial negotiations with a large number of other 
press customers, these payments represent in excess of 


\ 
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$1 million more than the original contract prices which 
prevailed as between the debtor and the Long Island Daily 
Press, Press Publishing Company, American Can Company and 
Dayton. 

THE COURT: That extra money: what is it? 

One million? 

MR. VfESELY: In excess of one million. 

THE COURT: And that was the readjustment of the 

price in order to justify the continuance cf the delivery, 
which was voluntarily paid by each one of these purchasers. 
This was in excess of the ten per cent which was paid by 
the first group. 

MR. WESELY: Yes, indeed, and it varies with 

each of the press customers essentially by reason of the 

cost to complete, which the company must pay to finish the 

particular press in question. 

• • 

I should say, your Honor, that we have not with 
respect to any press customer disaffirmed or suggested or 
recommended the disaffirmance of any contract. We are 
endeavoring to renegotiate all contracts to the extent 
feasible. 

THE COURT: That was an adjustment voluntarily 

paid by the customer? 


25 


MR. WLGLLY: 


Yes, your Honor. 
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P3 13 

THIS COURT: Now on each one of these negotiations 

I have the same observation that I made with reference to 
the Newhouso contract. These were not the result of 
an overnight, quick decision. They resulted and flowed 
from weeks of negotiation, in which everybody participated, 
in which they consulted with the Court on many occasions 
and on which we received complete cooperation from every- 

* I 

body. 

MR. WESELY: Now, your Honor, there were two 

other significant orders entered since our last hearing. 

One related essentially to the European operations of R. 

Hoe 6 Company and its wholly-owned subsidiary, Ampress, 

i 

S.A., and there was an agreement readied by the subsidiary 
with A. B. Nohab, its subcontractor in Sweden, which is 

i 

the wholly-owned subsidiary of Bofors, and there was a 

I 

letter, a confirmatory letter in substance signed by the 

' i 

i 

trustee and directed to the Nohab Company, which your Honor 

j 

authorized, and, again, it contains a number of provisions 
that are best read rather then described, and I would oe 
delighted to do that if anyone want 3 further details or 
information. 

This order is, of courso, on file here. 

Essentially, the basic purpose that motivated 
the execution of that letter and the agreement between the 


25 
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claim. I don't think the amount of the claim 

is — 

MR. GRASHOF: I doubt very much that 

there will be any dispute as to the basic facts. 

MR. GEWERTZ: I have a list and some 

of;.them I don't have in my possession because they 
consist of transcript references which are nart 
of the record and prior orders of Judge Ryan which 
we have referred to in our brief in support of our 
position. 

THE COURT: Well, I assume you are 
talking about backup material with respect to the 
exhibits to your proof of claim, is that correct 

' MR. GEWERTZ: Well, not exactly,your 

Honor. In support of our factual support for 
our legal theory that there was no "novation" as 
was the trustee's main legal theory here. There 
was no waiver of our right to seek damages for 
breach of the original contract between the parties. 

THE COURT: Well, is there or is there 
not an issue of fact as to whether or not there 
was a novation or is it ju3t an issue of law, an 
undisputed fact? 



MR. GEWERTZ: 


It would seem to me an 
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jbr 232 

issue of lav; based upon facts established on the 
record of these proceedings. 

THE COURT: Well, I see no problem 

at the moment. 


I would assume that in due course I 
would receive legal briefs and if the trustee 
makes assertions of fact in his brief which you wish 
to contradict and offer evidence in support of your 
contradiction of, then I would, with the consent of 
the trustee, permit you to supplement the record bv 
offering additional documents as exhibits. If 
no consent is given then I would call this proceeding 
again for the purpose of giving you an opportunity 
to offer these. 


90 
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MR. GEWERTZ: In that event, we 

don't need to put in any documents now because 

whatever we have in the brief, whatever exhibits I 

* 

have, are merely to support the accuracy of what 
I cay in the brief. • 

THE COURT: So it is agreed then that 

the question of the propriety of this claim is 
basically a question of law that must be determined 
on the basis of legal arguments and legal precedents. 

MR. GEWERTZ: Based upon the facts as 





r 
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evolved in the reorganization preseeding itself. 

THE COURT: Yes. 

MR. GRASIZOF: As to which there 

doesn't now appear to be any dispute. 

THE COURT: Do counsel wish to present 


oral argument at this time? 

MR. GRA5H0F: 


All I wanted to do,your 


Honor, was to perhaps shortcut some portion of 
probably both briefs and just let you know how the 
situation arose and generally what your legal argu¬ 


ments are. 


situation. 


THE COURT: That would be helpful. 

MR. GRASHOF: Because it is an unusual 


The petition which the debtor filed in 


these proceedings was filed in July of 1969. At 

that time, there were approximately 90 press 
* 

contracts or contracts for press equipment on 
the debtor's books. I do have a schedule but I 
don't think it is necessary to put them in evidence. 
It's a two-page schedule showing what the various 
equipment was. 

Mow, about 40 of these contracts were 


for presses which were, in various stages of completion 
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1 

3 br 234 

At the tine the petition was filed the debtor did 
not have any noney in the bank to meet its payroll 
or to purchase necessary materials to complete its 
presses and to use Judge Ryan's expression, the 
cupboard was bare. , 


10 

1 


19 

SO 

21 

22 

S3 

94 

» 


As a result, Judge Ryan was faced with 
a crisis as to if the petition for reorganization 
was going to be approved, where was the debtor 
going to get the funds to carry on the business 
until the reorganization could take place. 

Well, the answer to that and the only 
answer had to be, from the press customers. 

It was a question as to whether or not 
the press customers would prepay balances that 
were or would become due on their contracts when the 
presses were completed, and pay an additional sum 
to defray the expenses of the trustee and of the 
company during the process of completing those 
presses. This was the subject of, I believe, two 
hearings early in July and at the conclusion of the 
secord hearing the press customers whose presses wore 
^ fche most advanced stages of completion agreed to 
prepay their balances and to pay a 10 per cent 
premium on their contract price. 
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THE COURT: Also to be prepaid? The 

10 per cent also to be prepaid? 

MR. GRASHOP: Also to be prepaid, 

yes. Now, they weren't just paying this money 
without any security whatsoever. They were to ret 
a trustee's certificate which would secure any 
advances which they made beyond what they had made 
prior tothe filing of the petition. In other 
words, their advances up to the filing of the 
petition were what we call — 

THE COURT: General claims? 

MR. GRASHOF: General claims but any 

monies that they advanced to the trustee were 
secured. - 

With these funds, the debtor was able 
to complete the manufacture of these near, what 
we call .group 1, presses. 

Now, that represented approximately 
ten press customers. There were still about 40 
more press customers who were split up into two 
other groups, what we call group 2 and group 3, 
group 2 being the ones that we hoped we would be 
able to complete within the next six months, and 
group 3 were presses which were to be completed 



1 ; 




I 
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3. copy OF ORDER TO SHOW CAUSE DATED JULY 14, 1969 


Identical to Order to Show Cause printed herein 
at pages A12 to A26. 


4. COPY OF ORDER NUMBER 5 DATED JULY 22, 1969 


Identical to Order Number 5 printed herein at 
pages A27 to A31. 
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5. SCHEDULE OF PAYMENTS BY ABARTA CORP. (D/B/A PRESS 
PUBLISHING CO.) TO THE DEBTOR AND THE TRUSTEE 

SUMMARY OF PAYMENTS RECEIVED J1Y R. IIOK i. CO., INC. FROM A BAHIA COUP. 

(PRESS PUBLISHING CO.) 

P1UOH TO A NO SUBSEQUENT TO FILING OF PETITION 


Date 

• 

General 


Payment 

Contract Amount Renegotiated 

Electric 

Total Payments 

Received 

(Includin'* Additions) Amount 

Equipment 

Received 


PR E - PETITION PAYMENTS . 




8/30/68 

$ 84,000. 00 

$ . 

$ . 

$ 84,000.00 

11/6/68 

83, 335. 80 



83. 335. 80 

11/6/68 



5,716.40 

5,716.40 

12/4/68 

60,427. 00 



60,427. 00 

1/2/69 

60,427. 00 



60,427. 00 

1/31/69 

60,427. 00 



60, 427. 00 

2/27/69 

60,427.00 



60, 427. 00 

4/1/69 

60,427. 00 

. 


60,427. 00 

5/5/69 

60,427.00 



60,427. 00 

6/2/69 

60.427. 00 



60. 427. 00 

Total Payment* 
Prior to 7/7/69 

* 590.324. 80 


5. 716.40 

596.041.20 U1 


POST-PETITION PAYMENTS 




10/9/69 

11/3/69 

rs> 

4* 

o 

• 

* 

o o 

in 

* • 

o o 
o o 

177. 028. 00 

51,719.60 

51,783.60 

423. 493. 00 (2) 

Total Payment* 
After 7/7/69 

246. 529. 00 

177.028.00 

51.719. 60 

475. 276. 60 

TOTAL 

1 

$836,853.80 (3) 

$177, 028. 00 

$_57| 4 36. 00 

$1, 071. 317. 80 (3) 

S 

1 


0* 

Excludes net effect 
of payment to Pre. 
Publ. for $4, 520. 
during Juno, 1971 
by R. Hoe 


(1) Doer not include customer's remittance of check dated 7/1/69 for $60, 427. 00 as "Stop 
Payment" issued to bank (see attached). 

(2) Represented by two (2) checks deposited on 11/3/69 - 10/24/69 $418,063 

11/3/69 5,430 

(3) Amount short by 20f resulting from shorty,o in customer's 11/3/69 remittance 
UMC/lc - 1/6/72 
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6. STIPULATION OF HISTORICAL FACTS 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter 


of 


R. HOE 6 CO., INC., 
Debtor. 


x 

: 


: 

\ 

x 


In Proceedings for 
the Reorganization 
of a Corporation 

No. 69 B 461 

STIPULATION OF 
HISTORICAL FACTS 


IT IS HEREBY STIPULATED by and between Winthrop, 

Stimson, Putnam & Roberts, counsel for John J. Galgay, the 
Trustee of R. Hoe & Co., Inc. ("Hoe") in these proceedings and 
Wachtell, Lipton, Rosen & Katz, counsel for Abarta Corp. (d/b/a 
Press Publishing Co.) that the Court may consider the following 
facts with regard to the Trustee's objections to the claim of ' 
Abarta Corp. in the amount of $177,028. 

1. Press Publishing Company ("Press") is a division 
of Abarta Corp., a corporation organized and existing under the 
laws of the State of Pennsylvania. Press publishes a daily and 
Sunday newspaper, the Atlantic City Press, in Atlantic City, New 
Jersey. 

2. On November 1, 1968, Press entered into an agree¬ 
ment with R. Hoe & Co., Inc., the Debtor herein, to purchase a 
six-unit Colormatic press with a 3:2 folder and a 3-arm Reel, 
Automatic Tension and Full-Speed Splicing Mechanism. The pur¬ 
chase price was $836,679.00 net, f.o.b. Hoe's plants. The contract 
also stated that, based on Hoe's current workload, it was expected 
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that the press would be shipped on or about August 1, 1969. The 
contract provided for payment by Press of 10% of the total 
purchase price upon acceptance of the agreement; 10% upon com¬ 
mencement of engineering; 65% in monthly installments between 
the commencement of manufacturing and the estimated time of 
shipment; and the balance (15%) when the press would be installed 
and ready for commercial operation. 

3. All of the presses manufactured by Hoe, including 
the Colormatic press which was the subject of the November 1, 

1968 contract between Press and Hoe were custom made for the 
particular press customers' needs and specifications. The average 
delivery time for a press of the size and type ordered by Press 
was approximately one year from the date the contract for any 
such press was signed. The Colormatic press ordered by Press 

and eventually manufactured by Hoe contained features that were 
different from presses made by other press manufacturers and 
Press would not have been able to obtain a press with the same 
features from any such other manufacturer. 

4. The original contract between Hoe and Press called 
for a price of $836,679 which included the cost of certain 
auxiliary equipment aggregating $7,884.00. Subsequently, on 
June 20, 1969, an addition was made to the contract to include 
covering ten rollers at a cost of $175.00. 

5. According to the Debtor's records, Press made the 
following payments to the Debtor: 
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Date Amount 

August 30, 1968 $ 84,000.00 

November 6, 1968 83,335.80 

November 6, 1968 5,716.40 (For General Electric 

Equipment) 

December 4, 1968 60,427.00 

January 2, 1969 60,427.00 

January 31, 1969 $ 60,427.00 

February 27, 1969 60,427.00 

April 1, 1969 60,427.00 

May 5, 1969 60,427.00 

June 2, 1969 60,427,00 

$596,041.20 

6. On July 7, 1969, Hoe petitioned this Court for 
proceedings under Chapter X of the Bankruptcy Act. The Court 
adjourned the hearing on the petition until July 9, 1969 at which 
time the petition was approved. At that time, the Debtor was 
confronted with a cash crisis and an immediate need for several 
million dollars to enable it to continue in operation. Counsel 
for Press was present at the hearing on July 9, 1969 when a 
suggestion was made by counsel for one of the press customers and 
joined in by others that certain press customers would prepay the 
balances due on their contracts if they would be given assurances 
of security for such payments. Counsel for Press informed the 
Court at that time that its press was due for delivery starting 
September 15, 1969 and that it was willing to pay the balance 
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due if given assurance that Press would receive its press free of 
liens. 

7. In order to meet the cash crisis and to raise the 
necessary funds to continue the Debtor's business, on July 14, 

1969 an Order to Show Cause was entered by the Court upon appli¬ 
cation by the Trustee, which directed the Debtor's press customers, 
including Press, to show cause why it was not in the best inter¬ 
ests of the Debtor's Estate to direct the Debtor to devote its 
principal efforts to manufacture and deliver the presses of cer¬ 
tain customers upon prepayment of the balance of their contract 
prices plus an additional payment, which in the case of those cus¬ 
tomers whose presses were scheduled for delivery before September 
8, 1969, amounted to 10* of the original contract price and which 
in the case of those customers whose presses were scheduled for de» 
livery subsequent to September 8, 1969, an amount to be negotiated 
by such customers with the Trustee. On July 17 and July 22, 1969 
hearings were held with respect to the order to show cause. At 
those hearings the press customers represented thereat, including 
Press, were advised by the Trustee's attorneys and the Court that 
unless sufficient press customers agreed to prepay the remaining 
balances on their contracts and pay the additional premium request*- 
ed by the Trustee, it was unlikely that the Debtor could continue 
operations. The press customers were also informed that it was 
unlikely that those press customers who did not agree to prepay 
the remaining balances on their contracts and pay the additional 
premium requested by the Trustee would get delivery of their 
presses. The Court and Trustee's counsel informed the creditors 
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that it was necessary to generate sufficient cash to continue the 
Debtor's operations for sixty (60) day period to provide the Trus¬ 
tee with an opportunity to obtain financial information sufficient 
to interest potential purchasers in the Debtor's business as a 
going concern so that "all of the presses for which contracts have 
been made can be completed and delivered to customers." 

At the July 22, 1969 hearing, the Court stated, in re¬ 
marks applicable to all press customers represented thereat, in¬ 
cluding Press, that those customers who paid the additional 
premium would have the right to file a proof of claim for damages 
against the Debtor for failure to deliver their presses at the 
original contract price, and would not waive such right by agree¬ 
ing to pay such premium. The Court also stated that it would not 
be necessary to expressly provide for such non-waiver in the 
July 22, 1969 Order. However, the Trustee's counsel stated: 

"I would want to make it completely clear that 
the ten percent figure which is set forth is not one 
as to which it is judicially acknowledged that a 
bona fide claim does exist." 

On July 22, an order was signed directing the Debtor to devote 
its principal efforts to the n inufacture and delivery of certain 
presses scheduled for delivery prior to September 8, 1969, which 
did not include the press ordered by Press. 

8. With respect to press customers whose presses were 

scheduled for delivery after September 8, 1969, such as Press; 

the order of July 22, 1969 gave the Trustee specific authority: 

"to commence negotiations with all other press cus¬ 
tomers of the Debtor to determine the amount of 
prepayment and additional sum to be paid to the 
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Trustee by each such press customer, said amount to 
be subject to approval of this Court, due regard 
being had for the rights and interests of all cred¬ 
itors of the Debtor." 

At least as early as August 1, 1969 the Trustee's counsel and 
Press' counsel began such negotiations. The negotiations con¬ 
tinued through August, September and October 1969 and culminated 
in the entry of an order on November 3, 1969 which authorized the 
Trustee "to direct the Debtor to devote its principal efforts to 
the manufacture and delivery of the press ordered by Press with 
auxiliary equipment upon payment to the Trustee of $423,493." 

That amount included an increase of $177,028 in the purchase price 
of the press. The Court's order also provided that $342,787 of 
the amount paid by Press "until the time said press and equipment 
is ready for delivery with free and clear title, shall constitute 
actual and necessary costs and expenses of preserving the Estate 
of the Debtor." 

9. The petition of the Trustee in support of the order 
of November 3, 1969 stated: 

"3. Extensive negotiations have been had with 
counsel for Press Publishing Co. ("Press") over many 
weeks during which time counsel for the Trustee has 
presented to counsel for Press the estimates of cost 
data upon which the renegotiations have proceeded. 

Recognition has been had of the fact that while there 
are common features to the various printing presses 
manufactured by the Debtor, each is designed to the 
order of the particular customer and therefore is cus¬ 
tom made. As a result of the negotiations referred 
to above agreement has been reached with Press pur¬ 
suant to which Press has agreed to prepay $423,493 
immediately to the Trustee. That payment includes 
an increase of $177,028 in the purchase price of the 
Hoe equipment ordered by Press." 
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10. Prior to entry of the order on November 3, 1969, 
Press had, on October 9, 1969, paid the Debtor $51,783.60 for 
certain power drive equipment Hoe had ordered from General 
Electric Company for use with Press' press equipment. On that 
same day Hoe paid General Electric for that equipment. On 
November 3, Press paid the Trustee $423,493.00. 

11. Delivery of the press equipment commenced on 
November 26, 1969 and was substantially completed by January 15, 
1970, although some deliveries followed that date. By letter 
dated January 7, 1970, Press filed its proof of claim in the 
amount of $177,028.00, the exact amount of the additional sum it 
paid over its original contract price. The proof of c]aim re¬ 
cites as follows: 

"3. That the consideration of this debt or 
liability is as follows: The said Trustee refused 
to affirm a contract (a copy of which is annexed 
hereto) entered into between the claimant and the 
Debtor prior to the filing of the petition herein 
which provided for the purchase by the claimant of 
a six unit colormatic press. Thereafter, the 
claimant and the Trustee entered into an agreement, 
which was embodied in an Order of this Court where¬ 
by the claimant paid the Trustee the sum of $177,028 
in excess of the contract price in order to obtain 
the delivery of the said six unit colormatic press. 

The payment of said premium over and above the con¬ 
tract price constitutes actual and necessary expenses 
of preserving the Estate of the Debtor subsequent to 
the filing of the petition herein. In the alterna¬ 
tive, the payment of said premium constitutes damages 
to the claimant arising from what was in substance 
the rejection by the Trustee of an executory contract 
between the Debtor and the claimant." 

12. Press incurred certain expenses in connection with 
the mounting of the General Electric press drives at Press' plant 
(rather than at Hoe's plant) and for certain corrective work for 
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which it sought reimbursement from the Trustee. The Debtor's 
staff and representatives of Press considered the validity of 
those charges and on June 16, 1971, the Trustee issued a check in 
the amount of $4,520.88 to Press in settlement of those claims. 
The Trustee also incurred expenses of $1,138.95 in replacing 
certain defective parts which would have been covered by the 
Debtor's warranty obligation to Press. 

Dated: New York, New York 
May 2 • 197^ 


WINTHROP, STIMSON, PUTNAM & ROBERTS 
Attorneys for John J. Galgay 
Trustee in Reorganization 



WACHTELL, LIPTON, ROSEN & KATZ 
Attorneys for Press Publishing Co. 
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7. STATEMENT OF PARTIES 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


In the Matter * 

-of- * 

R. HOE 6 CO., INC., X 

Debtor. : 


x 


In Proceedings for 
the Reorganization 
of a Corporation 

No. 69 B 461 

STATEMENT OF PARTIES 
AND STIPULATION_ 


IT IS HEREBY STIPULATED as follows: 

Neither the Trustee nor Abarta Corp. (d/b/a Press 
Publishing Co.) wishes to present oral evidence on the question 
as to whether the claim of Abarta Corp. should be expunged, and 
both parties agree that the Court shall, in the event it decides 
not to expunge the claim, then consider in a separate proceeding 
whether or not the claim of Abarta Corp. should be reduced in 
amount. 

v 

% 

Dated: New York, New York 

May 2, 1973 


WINTHROP, STIMSON, PUTNAM & ROBERTS 
Attorneys for John J. Galgay, Trustee 





WACHTELL, LIPTON, ROSEN & KATZ 
Attorneys for Abarta Corp. 
(d/b/a Press Publishing Co. 
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MEMORANDUM OPINION, RYAN, J. 


UIIXTCD STATUS DISTRICT COURT >{ 
COUTlu_.lN DISTRICT OF HIT./ YORK 


In the Matter of 

R. HOE & CO.,INC., 



OPIt7IOi7 


Debtor. 


69 B 46/ 


H C a Ci 


The Debtor's Chapter X reorganization petition, after hearing, 
wao approved on July 9, 1969. The Debtor was forrtnny years an intorna- 
tionally known manufacturer of rotary printing preoooo and of other ma¬ 


chinery. A Chapter X Trustee, appointed by the Court, was empowered to 
continue the Debtor's business and to formulate and submit a plan of re¬ 
organization. 

The matter now before the Court concerns a proof of claim 
filed by ABARTA CORP. (d/b/a Press Publishing Co.), a press customer, for 
$177,020. and the Trustee's objection to it. Press Publishing Company (?R 
PUBLISHING) is a division of ABARTA, a Pennsylvania corpcntion. Pi. Gf> 
PUBLISHING publishes a daily aid Sunday newspaper, the Atlantic City Proua 
in Atlantic City, New Jersey. The ABARTA proof of claim is filed os nn 
administration claim against the .Tustoo, or, in the alternative, as a 
trade creditor's claim against the Debtor Butate. 


The Trustee's objections were reformed to Kagistrato Raby for 
hoaring and recommendation. The parties, while boforc r.agistrato P l>y, 
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entered into a stipulation of hiatorical facta. lie took no testimony and, 

upon t>o record boforo him, rocomraondod that the AHAR?A claim bo alleged 

in full aa an administration claim. 

I conclude that the claim should be expunged. 

The Debtor contracted with PRESS PUBLICISE on November 1, I960 

to manufacture and sell a eix-unit printing procs and rolatod equipment. 

The purrhase price was $836,679. The contract provided that* 

"The purchase price ia firm unlesss Hoe is prevonted 
from completing manuiadure and shipment within the time 
stipulated due to circumstances described in Section 4 
or by sc.ae act or delay on Buyer's part." 

Section 4 of the purchase agreement ntated in part* 

"Hoe shall not be liable for loss or damage roaultlng 
from delay in performance caused by firoo, floods, 
strikes, labor disputes, labor shortages, inability 
to secure catorials....or any other cause, whatsoever, 
whether similar or dissimilar to those above enumerated, 
beyond the reasonable control of Hoe which may delay or 
prevent Hoe's pGoformaHce hereunder." 

At the date of the petition for reorganization, PRESS PUBLICHTHi, 
had paid $596,091 to Dobtor on account of the purchase price. Claimant 
had receivod delivery of none of the machinery manufactured for the ordor, 
and Debtor was than without sufficient. (• nds to continue toprcduca the 
proas for claimant. Facinq a canh crisis to moot payrolls end to prchaco 
parts to complete the presses on order, the Trustee petitioned the CCurt 
for authority to complete certain prcoooo for customers who agreed to piy 
In full the unpa id tilcnco o f : thopurcliano pr lco plus 10;. in oddition to thj 
original contract price. 

- 2 - 
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v ereaftor tho Trustee negotiated with PRESS PUBLISHING which 
agreed to pay 9177,028 ovor the contract price for ite press, in addition 
to paying immediately and in full the balance of tho contract prico. Tho 
iruotee ienuod a Certificate of Indobtodneoo ao oocurfcy for tho payment to 
him of $342,787, which included tho increased prico of $177,020. By order 
or November 3, 1969 entered on conoont of courn el for claimant, tho Court 
approved the agreement between tho Trustee and PRESS PUBLISHING and 
authorized the Trustee 

"...to direct the Debtor to $ovote ito principal 
efforts to the manufacture and delivery of tho proas 
ordered by Prcoo with auxiliary equipment.-. 

The order provided that the Truotoe's certificate would bo null nNd void 

upon notice to PRESS PUBLISHING that the equipment was ready for delivery. 

Delivery of the press commenced on November 26, 1969 a*>d was oubotantinlly 

ccmplotod by January 15, 1970. The claim filod by PRESS PUBLISHING atatco 
in part that 

"•••the claimant and tho Truotce entered into an 
agreement, which was embodied in an Ordor of thio 
Court, whoroby tho elegant paid tho Truotco tho 
oum of $177,020 in oxceoo of tho contract prico in 
ordor to obtain tho delivery oi tho caid six-unit 
colormatic proas." 

There Is no dispute that the press was, in fact, completed by tho Trustoo 
and delivered to PRESS PUBLISHER, in accordance with this agreemont. 

At the date of tho reorganization potition, claimant foood the 

$ . 

loss of mere than aha iff million dollars previously pj.d for a preus that 

• *. 

4 

Debtor could not deliver; more important to PRESS PUBLISHING, It facod 

- 3 - 


/ 


it 
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non-dolivery of ito much nocdod equipment, which it could not recoive 
if tho T.uatoo had no funds to complete tho r.anufacturo. Clair.nnt was 
faced with a business decision: (1) either to pay no more and to asoect 
an unsecured claim for the money it had paid on account to tho Debtor» 
or (2) to agree with fee Truotee to pay immediately tho balance of tho 
purchase price plus an additional negotiated amount to enable tho Trustee 
to complete the press. press PUBLISHING choae tho latter alternative. 

It cannot now have the benefit of its choice to acquiro its press and. 
at the same time, aosort a claim for the money it agreed to pay to enablo 
the Trustee to manufacture it. 

During the Court hearings on tho Truatoe*a original application 
for authority to complete the presses of those who agreed to pay a 107. 

premium, it was made clear to all present, including the inotont claimant, 
by the Court that! 

"If delivery io made, you (the customer) would not 
get any refund whatsoever." (Transcript of 7/17/69. 
p. 152) 


Counool for the Trustee stated on the rtcord concerning the so-called 
premium payment: 

"...where there ere monoyr. paid to the trustee that 
those will be treated, i tl ir.k as ?'t fairly statod, 
that those will bcs treated ao ud.ainiotration o::ponrjco 
in tho event that tho customer did not recoive his 
press as expected. 

However, upon receipt of the press there would bo 
no administration claim, no trustoe obligation of any 
sort." (Transcript 7/17/69, p. 151 ) 
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Against this background, and considering the position of claimant, ita 
cholco to agree with the Truatoe for the payment required to enable tho 
Truotee to complete its press, coupled with th fact that the Trustee did 
perform his part of the negotiated agreement and did in fact deliver the 
press to clamant, T 'an see no basis for any claim, administrative or 
otherwise, arising out oi this transaction. Accordingly, the claim o Z 
PRESb PUBLISHING for $177,028 is disallowed and expunged. 

L-et an order so previd^ng be settled on notice. 


Datedi New York, New York 
January 10, 1974 


SYLVKSTLR .T. RYAN 
United States District judgo 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

In the Matter 
-of- 

R. HOE & CO., INC., 

Debtor. 


x 

: 

: 

: 

: 

x 


iXEir 


^SYRICr^- 

' or ' • 


<?. 




in Proceedings for 
the Reorganization 
of a Corporation 


69 B 461 


p*p* 




/S'.}L. . 


ORDER NO. ' - w : DISALLOWING THE CLAIM 
OF ABARTA CORP., d/b/a PRESS PUBLISHING CO. 


This matter having come before the Court upon the 
objection by the trustee of R. Hoe & Co., Inc. ("Hoe”) to 
a proof of claim filed by Abarta Corp., d/b/a Press Publishing 
Co. ("Press Publishing"), for $177,028.00 as an administrative 
claim against the trustee of Hoe or in the alternative as ar. un¬ 
secured creditor’s claim against the estate of Hoe, and the Court 
having referred the trustee's objections-to a-Magistrate fox hear¬ 
ing and recommendation, and the Magistrate having recommended that 
the said claim be allowed as a general unsecured claim, and the 
Court having considered the Record re Trustee's Objection to Proof 
of Claim filed by Abarta Corp. (d/b/a Press Publishing Co.), filed 
on May 3, 1973, including a stipulation of facts dated May 2, 

1973, entered into by Press r \>lishing and the Hoe trustee, the 
recommendation of the Magistrate, the memoranda submitted in sup- 
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port of and in opposition to said claim both to the Magistrate 
and to the Court, and the Court having filed its opinion herein 
on January 11, 1974, and the Court having inadvertently stated in 


said opinion that the Magistrate recommended that the said claim 
be allowed as am administrative claim, it is 

ORDERED, that the claia of Pres 3 Publishing in the 
sum of $177,028.00 be, and the same hereby is, disallowed and 
expunged, and it is further 

ORDERED, that the third line on page 2 of the opinion 
of the Court filed on January 11, 1974 be corrected to read 
"in full as a general unsecured claim." 



Dated: New York, New York 

January , 1974. 

fcC* ■***? ' t 
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NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter 


R. HOE & CO., INC., 


Debtor, 


In Proceedings for the 
Reorganization of a 
Corporation 


69 B 461 


NOTICE OF APPEAL 


NOTICE is hereby given that Abarta Corp., d/b/a Press 


Publishing Co., a claimant in the above-entitled proceedings, 


hereby appeals to the United States Court of Appeals for the 


Second Judicial Circuit from the order of this Court (Order No. 


152) entered in the above-entitled proceedings on February 15, 


1974 disallowing and expunging its claim. 


Dated: New York, New York 

March 12, 1974. 


WACHTELL, LIPTON, ROSEN & KATZ 


By_'_ . ' ■ ( -• ••"/ 

A Member of the Firm 


Attorneys for Claimant 
Abarta Corp. (d/b/a Press 
Publishing Co.) 

Office and Post Office Address 
299 Park Avenue 
New York, New York 10017 
Tel. No. (212) 371-9200 


W1NTHROP, STIMSON, PUTNAM £. ROBERTS 
Attorneys for Trustee 
40 Wall Street 
New York, New York 
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